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NEWS 


IN 
FLORIDA 
DAR 


PRESIDENT WM. REECE SMITH, JR., 
has recommended, and the Board of 
Governors has approved, the creation of 
more standing and special committees 
than ever before in the history of The 
Florida Bar! Would you believe they 
number almost one hundred! Nearly ev- 
ery person who expressed an interest in 
serving on a Bar committee by returning 
the committee postcard-questionnaire 
mailed to the entire membership in 
March has received a committee assign- 
ment. Official notice of these assign- 
ments is going forward this month. 

In order to aid committee chairmen 
toward a successful start, a one-day 
chairmen’s conference was held in Talla- 
hassee July 7. The session was designed 
to acquaint these Bar leaders with the 
scope and responsibility of each commit- 
tee, legislative procedures, standing poli- 
cies of the Board of Governors, the Gen- 
eral Meeting of Committees and Sections 
set for the Fontainebleau Hotel, Miami 
Beach, September 20 and 21, and head- 
quarters services available to committees. 
The meeting proved to be timely and 
informative. Ideas were candidly ex- 
pressed on how The Florida Bar can 
enhance committee work. 

All section chairmen have been ex- 
tended an invitation to present their sec- 
tion’s annual program to the Board of 
Governors at its July 13, 14, 15 meeting 
at Homosassa. Each year all Florida 
Bar sections have witnessed a com- 
mendable growth in membership and 
expanded activities. Appearance before 
the Board and reports by the chairmen 
will help in the coordination of section 
programs and avoid unnecessary dupli- 
cation of effort. 

So all signs point toward another busy 
and successful year of growth, service 
and development in The Florida Bar. 
We hope you are one who is sharing in 
this opportunity and if not, speak up 
and a place to work will be found for 
you in your particular area of interest. 
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CONFERENCES WILL BE POPULAR 
this year. No less than seven are sched- 
uled during the next 12 months. These 
separate meetings are to be held in vari- 
ous locations throughout Florida and will 
study in depth such subjects as Bar news 
media relations, law enforcement, law 
student programs, judicial nominating 
councils, local bar association activities, 
and legal education. This year Florida 
will be the host for the Regional Con- 
ference of Bar Presidents, an association 
of present and past state Bar presidents 
from the South and Midwest. At this 
groups meeting in October at Walt 
Disney World, a broad section of sub- 
jects facing each state’s legal organiza- 
tion will be reviewed, including prepaid 
legal insurance, group legal services, 
implementation of ABA Standards of 
Criminal Justice, judicial conduct, judi- 
cial polls, the “law school crunch,” mini- 
mum fee schedules and other topics of 
current interest. Previous meetings of 
these presidents have been held in Mis- 
sissippi, Tennessee and Missouri. 


NEXT MONTH’S ABA CONVENTION 
in San Francisco, California, will have in 
attendance one of the largest Florida 
delegations in many years. As mentioned 
by incoming ABA President-elect Ches- 
terfield H. Smith of Bartow at the Bar’s 
recent annual meeting at Walt Disney 
World, Florida lawyers are assuming 
even greater responsibilities in their 
national organization than has been the 
case in past decades. With Florida as the 
fifth largest state Bar in the country, this 
is to be expected and desired. The 
Journal congratulates Mr. Smith, wishes 
him well as he assumes his high respon- 
sibilities, and acknowledges that Florida 
lawyers and judges stand ready to assist 
him in achieving his goals for the ABA. 


MARSHALL R. CAssEDY 
Executive Director 
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your child has 
learning problem- 
electricity is part 

the solution 


When electricity ‘goes to school’ today, it 
is doing more than just supplying proper 
lighting, heating and cooling. 


Matter of fact, electricity is the power behind 
a whole new trend in education: individuality. 


Electrically-powered teaching programs are now a 
part of education...not to dehumanize teaching...but to 
make the learning process more useful to each student. 


Educational TV, closed-circuit programming, language 
laboratories and other audio and visual equipment all allow each 
student to learn at his own speed. 


Computers are excellent for memorizing and storing facts for future recall. 
So increased use of computers can free the individual student to focus 
his energies on understanding...on individual, creative thinking. 


Communication centers in the home of the future will enable each family 
member to dial news, library books, reference facts, educational movies, 
etc. After all, learning should be a life-long experience. And electricity 
is part of the solution. 


Florida’s 
Electric 
Co 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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Section and Committee Activity 


I INVITE YOUR ATTENTION TO AN 
unpretentious but important aspect 
of The Florida Bar—the structure 
of its Board of Governors, its sec- 
tions and its committees. 


Today we are operating within 
an organizational framework cre- 
ated when our Bar was first inte- 
grated over 20 years ago. Since 
that time, however, the member- 
ship has grown fourfold and the 
demand for service to the public 
and our profession has greatly in- 
creased. Social and economic 
changes now pose unprecedented 
challenge while our traditional re- 
sponsibilities require increasing at- 
tention and greater resources. Con- 
siderations such as these suggest 
we should evaluate anew our orga- 
nizational structure. 


For instance, pursuant to our 
Integration Rule we have primary 
responsibility for disciplinary en- 
forcement. Over the years substan- 
tial portions of our manpower and 
financial resources have been di- 
rected to disciplinary matters. The 
demand upon these resources is 
likely to increase as the Bar grows 
larger and we seek to imvrove our 
disciplinary work. Trends are de- 
veloping within our society, how- 
ever, that may profoundly affect 
the manner in which we practice 
law and provide legal services to 
the public. Some may believe we 
can ignore the developments and 
thereby avoid the controversies 
that evolve. I am convinced, how- 
ever, that we cannot do so. More- 
over, I feel that lawyers want the 
opportunity to participate in the 
resolution of problems that so vital- 
ly affect them. Accordingly, our 
organization must be structured not 
only to deal with the obligations 
imposed on it by law but also with 
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those which emerge as social and 
professional concerns. 


FOR THESE REASONS, ONE OF MY 
first acts as president-elect was to 
review our section and committee 
activity and plan for reorganization 
and expansion. Pursuant to my 
recommendations, the Board autho- 
rized appointment of a_ special 
committee to study our committee 
structure and to make recommen- 
dations regarding committee juris- 
diction, membership and continu- 
ity. This committee has been at 
work for six months and its report 
will be made to the Board this fall 
The report cannot be implemented 
during this administrative year but 
will be available for subsequent 
use. This is a development which 
should be followed closely by mem- 
bers of the Bar. Sweeping changes 
from our old format may result, 
but we should be strengthened by 
them. 


In order to deal with pressing 
problems of immediate concern to 
the profession, the Board also au- 
thorized creation of a substantial 
number of special committees. 
Personal mailings to all members 
were also utilized to test the extent 
of membership interest in commit- 
tee work and to afford maximum 
opportunity for participation. The 
results of these mailings were un- 
precedented. Over 1600 members 
asked for committee appointments! 
Even though the number of com- 
mittees has been doubled this year, 
it was impossible to honor all 
requests. However, over 1,900 
members have been appointed to 
90 committees. It would not be 
surprising to learn this constitutes 
a record of some sort in state Bar 
activity. 


THERE IS, OF COURSE, NO VIRTUE 
per se to the proliferation of com- 
mittees or appointments. It remains 
to be seen whether the committees, 
particularly those which are large, 
will function effectively and wheth- 
er committee activity will be pro- 
ductive. To that end various inno- 
vations are being employed. In 
July, an all-day planning confer- 
ence for committee chairmen was 
scheduled to be held in Tallahas- 
see. The general committee meet- 
ings will follow in September, 
probably at a new location which 
will afford the additional space 
required by our expanded activ- 
ities. During the year, conferences 
will be held throughout the state 
to which laymen will be invited to 
consider problems of mutual inter- 
est to the profession and the public. 

Our organizational inquiries have 
not been limited to committee 
work. Board and section functions 
also need reappraisal. 


THE BOARD HAS PRIMARY RESPON- 
sipiLity for disciplinary enforce- 
ment and historically it has devoted 
the bulk of its time to this duty. 
These demands have frequently 
left little time for consideration of 
important committee work and sig- 
nificant matters of general concern 
to the profession. Despite the im- 
portance of the disciplinary func- 
tion, it seems necessary to assure 
that our governing body has ample 
opportunity to treat broader profes- 
sional concerns. Some states with 
integrated bars have resolved the 
problem by creating a. separate 
board which has sole responsibility 
for the disciplinary program. This 
plan has worked well and, among 
other things, the disciplinary ma- 
chinery has been improved and the 
disposition of cases accelerated. It 
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may be unnecessary to take this 
step in Florida because recent 
changes in disciplinary procedure 
appear to be working well and the 
Board now has more time to con- 
sider other important matters. The 
subject deserves continuing study, 
however, and a special committee 
will devote its attention to the mat- 
ter this year. 

SECTION ACTIVITIES OFFER 
CREASED opportunity for participa- 
tion in Bar work. They are 
especially suited to the study and 
treatment of matters of substantive 
law. This year I have enlarged sev- 
eral committees dealing directly 
with substantive law. These com- 
mittees are larger than they should 
be and the chairmen will be chal- 
lenged to employ the membership 
effectively. The experiment, how- 
ever, will give members an oppor- 
tunity to demonstrate the extent of 
their interest and will serve to test 
whether these committees should 
become sections. Substantial mem- 


bership interest has been indicated 
in these areas. If sustained, those 
interested should have the opportu- 
nity to achieve section status. 
Thereby, greater opportunity for 
membership participation can be 
afforded. Staff resources, however, 
may then be strained and we must 
be ‘prepared to take the steps nec- 
essary to assure adequate staff sup- 
port for all sections and committees. 
Thus, effective fiscal, as well as 
manpower, planning is required. 

The Florida Bar’s committee 
structure presents a_ perplexing 
problem. Historically, we have had 
30 to 50 committees, the size and 
composition of which mainly de- 
pended upon presidential whims. 
Although the system has worked, a 
continuity of program and repre- 
sentation has sometimes been 
wanting. 

Studies of the organized bar gen- 
erally indicate that the most effec- 
tive bar work is done through 
small, select committees with clear- 
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ly defined objectives and staggered 
representation. At the same time, 
this practice does tend to pre- 
clude maximum participation by 
the membership in work of inter- 
est and, sometimes, of vital concern 
to it. The special evaluation com- 
mittee appointed earlier this year is 
seeking now to resolve all such 
considerations. 

Meanwhile, I have purposely ex- 
panded the number of committees 
and enlarged committee represen- 
tation. Hopefully, this will not only 
afford members an opportunity to 
demonstrate their interest but also 
will test the extent of our need for 
reorganization. Regardless of the 
utilmate result, I am convinced we 
must enlarge the scope of our in- 
volvement and devote greater at- 
tention, through expanded commit- 
tee work, to the problems with 
which our profession is confronted. 

The subject may not be inspiring 
but lawyers of The Florida Bar are 
realistically affected by the orga- 
nizational format in which we oper- 
ate. It affects their participation 
and their voice. Thus I urge you to 
consider the structure of The Flor- 
ida Bar and to express your views 
to the officers, the board members 
and the staff. 


Wo. Reece Jr. 
PRESIDENT 


WEEKLY SUMMARIES 
Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 
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A Personal View 


By David Gluckman 


My FIRST THOUGHT in writing an 
article for the Journal was to pro- 
duce a strong technical article with 
all kinds of citations—a massive 
legal document. It didn’t take long 
to convince myself that this might 
well be of little interest to anyone 
but the three or four specialists in 
the state. Instead, I decided to 
write an article which relates my 
personal experiences in the field of 
environmental law with the hope 
of interesting a broader audience. 

It all started about three years 
ago: I had practiced general busi- 
ness law in Orlando for over three 
years, had a wife and two kids, a 
home in suburbia, a mortgage, the 
beginning of ulcers and other ten- 
sion related diseases, and a desire 
to do something meaningful with 
my life. I had also begun to read 
books on the environment and, in 
doing so, became more and more 
concerned every day. 

Over the next year I talked with 
numerous friends who had knowl- 
edge about environmental prob- 
lems in Florida but just couldn't 
seem to get started with anything. 
It was about that time that my law 
partner and I had lunch with Hal 
Scott, a client of the firm who is 
now executive director of Florida 
Audubon Society. I got turned on! 
(I’m still turned on though my life 
has changed dramatically.) For the 
next year, I accepted Hal’s invita- 
tion and worked with him in orga- 
nizing a local group which was 
trying to maintain the rapport 
established by the first Earth Day. 
It was to become a coordinated 
clearing house for laymen, lawyers, 
scientists, and businessmen inter- 
ested in environmental protection 
and willing to act. It didn’t turn 
out that way for a number of rea- 
sons, but it did provide me with 
connections to organizations which 
could act, the most important of 
which was the Sierra Club. 

For those of you who aren't fa- 
miliar with it, the Sierra Club is the 
second largest conservation orga- 
nization in the United States 
(Audubon Society is the largest). 
It is a California-based group, staff- 
ed mostly by volunteers who would 
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rather canoe, hike, or sue than 
work. The Florida group was two 
years old at that time and was held 
together by an irascible Adirondack 
mountain climber who worked as a 
chemist for the Department of 
Defense and seemed to get most 
of his pleasure from tweaking 
establishment noses in areas where 
our world was being destroyed. By 
the time I came along he had got- 
ten tired of tweaking noses and 
wanted to use legal muscle to get 
results. So did I, so we got along 
very well. 


Legal Chairman By Default 


I had previously done free work 
for groups as diverse as the Ameri- 
can Civil Liberties Union and the 
Orlando Downtown Business Dis- 
trict, so the thought of additional 
free work was not particularly 
frightening to me, as long as time 
permitted. I therefore found my- 
self as chairman of the legal com- 
mittee for Sierra Club’s Florida 
Chapter—by default rather than 
expertise. Few attorneys would do 
that kind of free work, and few 
laymen in the organizations at that 
time realized that legal assistance 
was available or even useful. My 
first acts were toward organizing 
a free legal force in each area for 
use by each local group; I was 
singularly unsuccessful. There 
were many attorneys who express- 
ed an interest but few who would 
spend the time to organize their 
groups and find things to do for 
themselves. By this time, I had 
gotten involved in the meat and 
had little time for organization. In 
November 1970, I filed suit on be- 
half of the Sierra Club and others 
against the City of Orlando and 
East-West Expressway Authority 
to stop the construction of an ex- 
pressway across one of Orlando's 
few remaining public recreational 
lakes and most of my spare free 
time was being used up in that 
endeavor. 

At the same time, I was trying to 
establish contact with national or- 
ganizations who might be able to 
help in the legal field. The Envi- 
ronmental Defense Fund was the 
first group that came to my aid. 
This group was operating in the 
East similarly to the Sierra Club 
attorneys in the West, and they 
were most anxious to help. Like 


most environmental organizations, 
they operate on a thin line finan- 
cially, and, therefore, they couldn't 
send money, but they would send 
copies of pleadings and rap over 
the phone at length. E.D.F. 
brought suit to stop the Cross-Flor- 
ida Barge Canal and has become 
extremely successful in most na- 
tional environmental fights. They 
still send me advice and good 
wishes but no money. 

In December, I decided to leave 
my partners and the security of 
business and general law and spend 
full legal time on the environment. 
I had become discouraged with the 
hypocrisies involved in a private 
law practice, for I had come to 
realize that I could not represent 
clients who directly or indirectly 
added to the environmental deg- 
radation which I was fighting. I 
could no longer justify represent- 
ing someone on the excuse that “if 
I don't take his money, someone 
else will.” Money lost its impor- 
tance. I began to deal with my 
conscience, not my pocketbook. I 
also broadened my scope of envi- 
ronmental interest to include edu- 
cation and joined the staff of an 
alternative school. My finances 
became a thing of beauty. As a 
staff member of the school, I was 
paid a salary of $3 per week, room, 
board, and necessaries. I no longer 
had to seek commercial employ- 
ment which had become more and 
more repugnant to me. Unfortu- 
nately, it didn’t provide me extra 
time to practice environmental law 
since I no longer had a secretary, 
copying machine or free long dis- 
tance phone calls. I did, however, 
become my own person. 


Room for Participation 


It is doubtful that many will fol- 
low the course I have chosen, 
though there seems to be a trend in 
this direction around the country 
to a limited extent. There is plenty 
of room, however, for the general 
practitioner with a social consci- 
ence and who does not choose to 
drop out of conventional society to 
help where he or she can. Some 
areas of personal experience may 
be helpful. 

In February 1971, I formed a 
nonprofit corporation entitled En- 
vironmental Legal Action, Inc., 
which operates with a board of di- 
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Environmental law areas are still open for those willing to help .. . 


rectors and receives assistance from 
Florida Audubon Society, Florida 
Conservation Foundation and Sier- 
ra Club. Tax exempt status was 
obtained in three months. How- 
ever, we did very little except move 
the name around until January 1972 
when the first Environmental Law 
Bulletin was issued. This publica- 
tion emphasizes Florida environ- 
mental law on as nearly a monthly 
basis as time and Casey Jones can 
manage. (Copies are available 
free, but a donation of $3 and up is 
requested to keep it alive. Write 
Environmental Legal Action, 935 
Orange Avenue, Winter Park, Flor- 
ida, if you would like to be placed 
on the mailing list. Contribution 
of materials for future publications 
of the bulletin are needed on all 
aspects of environmental law, so 


help if you can.) 


Fringe Benefits 


There are many areas where a 
lawyer with limited free time can 
get involved and reap fringe bene- 
fits that come from helping envi- 
ronmental causes. Since good law- 
yers are needed, I'll relate the 
fringe benefits first. It is a very 
good way to do what you can for 
the good of mankind if it’s altruism 
that drives you. Although I've 
stopped practicing private law, I’ve 
received enough offers of employ- 
ment through this exposure to 
keep what could have been a nice 
general practice going. For me, the 
benefits have been paddling down 
the wide rivers and seeing bald 
eagles for the first time, watching 
the sun rise through the fog and 
seeing endless miles of spiderwebs 
capturing the warm morning sun in 
trillions of dew drops of orange and 
red and yellow, smelling the sweet 
pine with its needles glistening 
silver in the afternoon sun flowing 
like little rivers in the wind. The 
field is so wide open, you can do 
your own thing on practically any 
level. 

The causes tend to be even more 
varied than the benefits. Since I 
started practicing environmental 
law, I’ve been involved in: 
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1. Corps of Engineers hearings, 
running the whole range of prob- 
lems from beach erosion to canals 
to dredge-and-fill permits, ad 
nauseum. 

2. Soap and Detergent Industry 
Association v. Lake County, the suit 
filed to overthrow the Lake County 
low phosphate ordinance. 

3. Orange Audubon Society v. 
Orange County Commissioners, the 
suit filed to stop the county com- 
missioners of Orange County from 
constructing a large sewer line 
through the major water recharge 
area of Orange County. 

4. Environmental Defense Fund 
v. Hardin, a suit filed to enjoin the 
U.S. Secretary of Agriculture from 
continuing with the aerial broad- 
cast distribution of the persistent 
pesticide Mirex to eradicate the im- 
ported fire ant. 

5. State of Florida v. Cities Ser- 
vice, the Peace River phosphate 
spill case. 

6. County commission hearings 
on the acceptance of new environ- 
mental laws. 

7. Drafting and review of new 
environmental legislation. 

8. Acting as a hearing examiner 
for the Department of Pollution 
Control. 

Most of these areas are still 
open for anyone with an interest 
who is willing to put out a little 


effort. Once you get started and 
develop a sense of the vast amount 
of work that needs to be done (and 
so much of it needs doing NOW), 
your biggest problem will undoubt- 
edly be the conflict between what 
you want to do and what you need 
to do to live. a 


Want to Help? 


Lawyers interested in environ- 
mental work are invited to assist 
the Florida Chapter of the Sierra 
Club. William K. Howell, Jr., cur- 
rently chairman of the legal com- 
mittee, wishes to receive the names 
of volunteers for compilation on a 
list that environmental organiza- 
tions can use in locating counsel in 
all areas of the state. 

Lawyers will be requested to 
work on a volunteer basis without 
compensation but out-of-pocket ex- 
penses can sometimes be paid, 
according to Mr. Howell. 

If interested, write William K. 
Howell, Jr., P. O. Box 1856, Winter 
Haven, Florida 33880. 


Clean-up Data Sought 
Keep Florida Beautiful, Inc., 


wants to know who is cleaning-up 
and beautifying the Sunshine State 
and what luck they are having. 

The new statewide organization, 
independent of government but 
created with the blessings of Gov- 
ernor Reubin Askew, who appoint- 
ed its first board of directors, needs 
the information as the first step in 
its program of providing coordina- 
tion and technical expertise to 
public and private efforts to pre- 
seve and restore Florida’s natural 
beauty. 

“There are literally hundreds of 
projects underway, ranging from 


campaigns involving entire com- 
munities and counties, through the 
establishment of recycling pro- 
grams by industry, to planting 
programs by garden clubs,” said 
John E. Evans of DeLand, KFB 
Board member directing the proj- 
ect. “If we, like our national af- 
filiate, Keep America Beautiful, are 
to be an effective conduit of helpful 
information for all these groups, we 
need to know who's doing what, 
where and when.” 

Evans asked that basic informa- 
tion on clean-up and beautification 
efforts large and small be sent to 
KFB’s Executive Director, Gene 
Ready at P. O. Box 1127, Bartow, 
Florida 33830. 
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Laws for 1972 


By McFERRIN SMITH Ill 


McFerrin Smith III is executive di- 
rector of the Florida Law Revision 
Council with 
in the FSU Law School Building. 
Previously, he served as research aide 
to the late Justice Campbell Thornal 
and then to Justice Hal Dekle of the 
Supreme Court. He received the B.A. 
degree from Sewanee and the J.D. 
degree from the University of Flori- 
da. He was admitted to the Bar in 
1970 and is currently serving as chair- 
man of the Bar’s Jurisprudence and 
Law Reform Committee. 
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The purpose of this report is to 
give the members of The Florida 
Bar a brief summary of the laws 
passed by the 1972 Legislature 
which will affect the general mem- 
bership of the Bar. We have in- 
tentionally omitted those bills 
which would not be of interest to 
the average lawyer, such as local 
bills, bills affecting the internal 
workings of state government, and 
the volumes of bills with very 
narrow subject matter only mar- 
ginally affecting the practicing at- 
torney. Also omitted from our con- 
sideration were those bills which 
are covered in the accompanying 
article covering the work of The 
Florida Law Revision Council. 

These summaries are not intend- 
ed to cover every section of the 
laws involved, but rather are in- 
tended to familiarize the reader 
with the general subject matter 
and basic thrust of the new laws. 
For this reason, it is suggested 
that this article be used for infor- 
mational purposes only and _ that 
copies of the laws as passed be 
obtained. 


Chapter 72-1 repeals Fla. Stat. 
§320.59, Florida’s guest statute. 
The repealed statute basically re- 
quired gross negligence for the 
liability of an owner or operator 
of a motor vehicle to a guest or 
passenger transported without pay- 
ment. This act took effect upon 
becoming a law. 

Chapter 72-2 relates to munici- 
pal annexation. It provides a pro- 
cedure supplemental to all other 
laws for the voluntary annexation 
of unincorporated areas into a 
municipality upon petition of all 
the owners of real property to be 
annexed and the adoption of an 
annexation ordinance. 


Chapter 72-4 regulates the use 
in advertising of the term “free” 


and other words of similar mean- 
ing and intent. Thus, any item 
unconditionally offered as “free” 
shall be in fact free without obli- 
gation or requirement of consider- 
ation in any form when accepted 
in writing. Any conditions or obli- 
gations necessary to acceptance 
must include a statement of such 
conditions in the advertising with 
equal prominence and type-size of 
at least half that of the term “free.” 

Chapter 72-7 allows the clerk of 
the appropriate court to dispose of 
items of physical evidence which 
have been held as exhibits in ex- 
cess of ten years and on which no 
appeal is pending or can be made. 

Chapter 72-12, relating to final 
process, provides that the burden 
of proof to establish a transfer of 
certain personal property rests 
with a defendant who has had 
title to or paid for any personal 
property within one year before 
service of process on said defen- 
dant, rather than within one year 
before the issuance of execution. 
This act takes effect on July 1, 
1972. 

Chapter 72-18 provides that in- 
surance contracts reinstated pur- 
suant to an administrative hearing 
shall take effect from the date of 
cancellation and that coverage 
shall be continuous to, and shall 
operate prospectively from the 
date on which the order was 
issued, There are further provi- 
sions for the assessment of costs 
and attorneys’ fees. 

Chapter 72-27 provides that the 
state or any county or municipali- 
ty may require that bids for con- 
struction of public buildings be 
accompanied by evidence that the 
bidder holds an appropriate cer- 
tificate or registration issued pur- 
suant to law. Further, the state, 
county or municipal official shall 
determine compliance with this 
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law before awarding a contract. 

Chapter 72-28 is an act relat- 
ing to mobile homes, providing 
grounds for which a mobile home 
park owner or operator may evict 
a mobile home owner, providing 
for the posting of regulations, for 
additional eviction proceedings in 
leases, authorizing tenants to raise 
affirmative defenses, and provid- 
ing miscellaneous regulations on 
mobile home park owners and 
operators. 


Chapter 72-45 provides for the 
transfer from one country to an- 
other of the plea and sentence in 
criminal cases under certain cir- 
cumstances. When an indictment 
or information is pending in one 
county but the defendant is being 
held in a different county, upon 
receipt of the defendant's request 
and of the written approval of the 
prosecuting attorney of the county 
in which the indictment or infor- 
mation is pending, the court may 
transfer the case to the county 
where the defendant is imprisoned. 
This transfer is available only for 
pleas of guilty or nolo contendere. 
The same general procedure may 
be employed where an indictment 
or information is not pending, but 
where a defendant is arrested on 
a warrant issued upon a complaint. 
In either case, if the defendant 
changes his plea to not guilty, the 
case is automatically transferred 
back to the court in which the 
prosecution was commenced. 


Chapter 72-52, relating to con- 
struction contracts, provides that 
contracts which include provisions 
for indemnification from liability 
for damages arising out of the 
contract shall be void unless they 
contain a monetary limitation on 
the extent of indemnification and 
unless specific consideration is 
given to the indemnitor by the 
person indemnified. 

Chapter 72-60 requires all dairy 
processors to establish and legibly 
label on the package or container 
the maximum shelf-life period dur- 
ing which such products may be 
offered for sale. This act takes 
effect October 1, 1972. 
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Chapter 72-68 provides that no 
elected public official shall be eli- 
gible for service on a grand jury. 

Chapter 72-72 provides that the 
guilt or innocence of every person 
charged with an offense for which 
the death penalty may be imposed 
shall be determined first without 
a finding as to penalty. If such a 
person is found guilty, there shall 
be further proceedings on the issue 
of penalty, and the trier of fact 
fixes the penalty. If the trier of 
fact was a jury, a recommendation 
to mercy shall require the affirma- 
tive vote of a majority of the jury. 
The act further describes circum- 
stances which may be presented 
to the trier of fact surrounding 
the crime, including aggravating 
circumstances and mitigating cir- 
cumstances. This act takes effect 
on October 1, 1972. 

Chapter 72-73 authorizes the De- 
partment of Agriculture and Con- 
sumer Services to impose fines 
against or revoke or suspend per- 
mits of retail food stores, food 
manufacturers, processors or pack- 
ers for violation of food quality 
and sanitation and consumer pro- 
tection provisions of Chapter 500, 
Fla. Stat. 

Chapter 72-77 requires a certifi- 
cate of apparent title as a prereq- 
uisite to the recordation of a 
plat. Certification is by an abstrac- 
tor or a title company. 

Chapter 72-80 directs the De- 
partment of Highway Safety and 
Motor Vehicles to issue person- 
alized prestige license plates to 
owners of passenger automobiles 
not used for hire or commercial 
use, upon request received from 
automobile owners who submit 
applications and fees. 

Chapter 72-81 provides for the 
regulation of consumer collection 
practices. It provides for licensing, 
fees, bonding of collection agen- 
cies, standards governing the is- 
suance of collection agency li- 
cense, prohibited practices, civil 
remedies, and other enforcement 
mechanisms. 

Chapter 72-95 authorizes corpo- 
rations to effect share transfers, 
share distributions or reclassifica- 


tion, mergers, consolidations, or 
reorganizations by (1) issuance of 
fractions of a share, (2) arrange- 
ments for sale or purchase of frac- 
tional interest, (3) payment of 
cash for fractional shares or (4) 
issuance of script. 

Chapter 72-101 provides for a 
system of weights and measures 
for primary and secondary stan- 
dards of weights and measures. 
Enforcement and policement pow- 
ers are given to the Department of 
Agriculture and Consumer Services. 

Chapter 72-110 makes referral 
selling (whereby the seller gives 
or offers a rebate or discount to 
the buyer as an inducement for a 
sale in consideration for the buyer 
providing the seller with the 
names of prospective purchasers ) 
a lottery if earning the rebate or 
discount is contingent upon the 
occurrence of an event subsequent 
to the time the buyer agrees to 
buy. 

Chapter 72-118 provides that in 
the event the death penalty in a 
capital felony is held to be uncon- 
stitutional, a person who has been 
convicted of a capital felony shall 
be punished by life imprisonment 
with no eligibility for parole. 

Chapter 72-120 provides for res- 
titution for damages caused by 
escapees and inmates of state 
institutions. 

Chapter 72-127 makes criminal 
the alteration of credit card 
invoices. 

Chapter 72-130 prohibits the 
state, its agents, and political sub- 
divisions or any official thereof, 
from requiring a person or firm to 
submit for inspection or audit its 
federal or state income tax returns 
as a prior condition to contracting 
with the state or its subdivisions. 

Chapter 72-131 provides a waiv- 
er of parental consent for emer- 
gency medical care or treatment 
of minors. 

Chapter 72-133 creates and de- 
fines the crime of loitering or 
prowling and provides for arrest 
without warrant for these crimes. 

Chapter 72-149 increases the 
amount authorized for reasonable 
funeral expenses under the Florida 
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probate law, from $750 to $1,000. 

Chapter 72-164 provides for the 
issuance of a ‘teenage release 
sticker” as a prerequisite for hav- 
ing a vehicle involved in an acci- 
dent repaired. Any garage or 
repair ra must report to au- 
thorities any vehicle lacking such 
a sticker when it is evident that 
the vehicle has been involved in 
an accident, struck by a bullet or 
involved in the commission of a 
crime. 

Chapter 72-165 expands the au- 
thority of the Department of 
Transportation over railway-high- 
way crossings. The department 
may: require a ringing bell at 
crossings, issue permits opening 
and closing crossings, and regulate 
speed limits of railroad traffic on a 
municipal, county or statewide 
basis. 

Chapter 72-181 is Florida’s new 
“green belt” law. It generally pro- 
vides detailed procedures and 
standards by which lands may be 
classified as agricultural for tax 
assessment purposes. In order to 
qualify, lands must be used in a 
bona fide agricultural operation, or 
as outdoor recreational or park 
lands. 

Chapter 72-195 provides for the 
reinstatement of the certificate of 
authority of domestic limited part- 
nerships upon payment of all de- 
linquent taxes and filing of all 
delinquent reports. 

Chapter 72-196 is Florida’s new 

abortion law. Under this law a 
—— can be terminated only 
or one of three reasons: 
(1) To a reasonable degree of cer- 
tainty the continuation of the preg- 
nancy would substantially impair 
the life or health of the female; 
(2) There is substantial risk that 
the continuation of the pregnancy 
would result in the birth of a child 
with a serious physical or mental 
defect; (3) there is reasonable 
cause to believe that the pregnancy 
resulted from rape or incest. 

Chapter 72-197 amends the elec- 
tion law, lowering the voting age 
to 18. 

Chapter 72-201 provides that 
any person who purchases a con- 
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dominium or cooperative apartment 
in reasonable reliance upon mate- 
rial, false or misleading advertis- 
ing, shall be entitled to rescind 
the contract or recover damages 
for his loss. 

Chapter 72-229 provides for the 
use of qualified interpreters of the 
deaf sign language when a deaf 
person is a party or a witness at 
a proceeding in any trial court in 
this state. 

Chapter 72-232 provides that the 
subsequent felony arrest of a per- 
son on parole or probation for a 
felony is prima facie evidence of 
violation of the terms of parole or 

robation. 

Chapter 72-235 provides that 
fines and costs in criminal pro- 
ceedings may be satisfied from 
the cash bond deposited by the 
defendant. 

Chapter 72-239 amends the real 
property tax chapter by providing 
that no action to contest a tax as- 
sessment may be brought or main- 
tained by a taxpayer unless he 
pays the tax collector all taxes on 
the property that he admits to be 
due. 

Chapter 72-243 amends _ the 
Workmen’s Compensation Act to 
include officers elected at the polls 
under the term employment. 

Chapter 72-245 amends the 
criminal penalty statute, reducing 
the penalty for an attempt to com- 
mit a misdemeanor to a misde- 
meanor of the second degree. 

Chapter 72-257 relates to platted 
streets, providing for the deter- 
mination of ownership of such 
streets if abandoned. The holder 
of any interest in any reversionary 


rights in streets in such plats shall 
have one year from July 1, 1972, 
to institute a suit in court of com- 
petent jurisdiction to establish or 
enforce the right. 

Chapter 72-264 is the Health 
Maintenance Organizations, and 
generally sets up the framework for 
administering such organizations. 

Chapter 72-265 authorizes phy- 
sicians to organize for the purpose 
of purchasing medical malpractice 
insurance. 

Chapter 72-268 is a complete re- 
writing of Chapter 197 relating to 
ad valorem taxes. 

Chapter 72-269 permits the pro- 
duction up to 200 gallons of wine 
for family use without tax, fee or 
license. 

Chapter 72-275 specifically au- 
thorizes collective bargaining and 
collective bargaining agreements 
between firefighters and their pub- 
lic employers. 

Chapter 72-276 provides that an 
application for ad valorem tax 
exemption is not required on pub- 
lic roads rights-of-way and one 
row pits owned or leased by 
municipalities. 

Chapter 72-279 requires driver's 
licenses to bear a full-face photo- 
graph of the licensee. 

Chapter 72-286 is a revision of 
the pollution control statute. It 
provides the department of pollu- 
tion control with certain judicial 
and administrative remedies, and 
otherwise sets standards for pollu- 
tion control activities. 

Chapter 72-294 adds law en- 
forcement officers of the United 
States to the list of law enforce- 
ment officers authorized to inter- 
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cept communications, pursuant to 
law, and to disclose the contents 
of that communication under oath 
in any criminal proceedings. 

Chapter 72-297 raises the mini- 
mum requirements for proof of fi- 
nancial responsibility under the 
automobile insurance statute from 
$10,000 to $25,000 for bodily in- 
jury in any one accident. This act 
takes effect July 1, 1973. 

Chapter 72-306 is a revision of 
Chapter 205, the local occupation- 
al license tax statute. This statute 
authorizes local governments to 
levy occupational license taxes un- 
der certain conditions and restric- 
tions, and further ratifies existing 
license taxes. 

Chapter 72-310 provides for the 
nonpartisan election of county 
judges. 

Chapter 72-311 provides that no 
member of any state, county or 
municipal governmental board, 
commission or agency who is pres- 
ent at any meeting where an of- 
ficial decision is to be made may 
abstain from voting in regard to 
the decision unless a conflict of 
interest appears. 

Chapter 72-314 provides that 


whoever willfully makes two or 


more material statements under 
oath or affirmation when jin fact 
the statements contradict each oth- 
er is guilty of a third degree fel- 
ony. The prosecution for perjury 
under this chapter need not prove 
which statement, if any, is not true, 
but it is a defense that the accused 
believed each statement to be true 
at the time he made it. 

Chapter 72-315 relates to ob- 
structing justice. This section pro- 
vides that tampering with jurors, 
fabricating physical evidence prior 
to a proceeding, inducing false 
testimony, withholding testimony, 
retaliating against witnesses, or 
bribing a witness to falsely testify 
are third-degree felonies. 

Chapter 72-317 is “The Florida 
Environmental Land and Water 
Management Act of 1972.” This 
statute establishes land and water 
management policy to guide and 
coordinate local decisions relating 
to growth and development. 

Chapter 72-320 makes the keep- 
ing of minutes of court proceed- 
ings permissive, not mandatory, 
and prohibits the clerk from re- 
cording orders and judgments of 
the court in the minute book. Or- 
ders and judgments of the court 


in civil actions are recorded in of- 
ficial records only. 

Chapter 72-325 provides for a 
uniform system of unit pricing and 
the computation of unit prices in 
retail sales. 

Chapter 72-370 relates to inven- 
tories of estates, wards and dece- 
dents. This chapter eliminates the 
requirements of filing annual or 
final accountings with the tax as- 
sessor, but requires fiduciaries to 
file inventories with the Depart- 
ment of Revenue. 

Chapter 72-378 relates to the di- 
vision of Florida land sales, re- 
quiring a subdivider to create an 
escrow account in a financial in- 
stitution located within the State 
of Florida. 

Chapter 72-380 authorizes a 
bona fide nonprofit civic organiza- 
tion to sell alcoholic beverages for 
consumption on the premises only 
for a period not to exceed one day, 
subject to any other state, county 
or municipal laws. 

Chapter 72-397 provides for uni- 
form filing fees for estates. 

Chapter 72-404 is a reworking 
of substantial sections of the Flori- 
da Statutes relating to the judicia- 
ry under the new Article V. 


W hat to do Until Florida Statutes Come 


by ERNEST E. MEANS 


Director, Division of Statutory Revision and Indexing 


Many practitioners have express- 
ed their desire that the published 
volumes of Florida Statutes be dis- 
tributed to purchasers sooner after 
the adjournment of each legislative 
session than has been the case in 
recent years. This is a reasonable 
desire that is shared by every user 
of the Statutes, and no less so by 
the editors of the Statutes. 

This brief discussion of the prob- 
lem is not undertaken with any 
intention of destroying this con- 
sensus, but only of minimizing the 
inconvenience caused and, perhaps, 
of providing some additional per- 
spective for those who form it. 
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Although all agree that the ear- 
liest possible distribution of the 
Statutes is desirable, the expecta- 
tions of each practitioner is likely 
to be more reasonable, and less un- 
settling, if he has some notion of 
the amount of delay that actually is 
inevitable; if he knows how to make 
efficient use of all available re- 
sources to minimize inconvenience 
during the period between the end 
of the session and the appearance 
of the books; and if he has some 
realistic awareness of the prospects 
for improvement during both the 
long and short runs. 


The Anatomy of Delay 


Most users of Florida Statutes 
are well aware of the substantial 
period of time required for the 
extensive and intricate editorial 
labor involved in meshing the prod- 
uct of a legislative session into the 
standing law. Another source of 
delay is perhaps not so widely ap- 
preciated. This is the delay that 
results from the proneness of the 
Florida Legislature, common with 
all legislative bodies that meet in 
sessions of fixed duration, to enact 
a flood of legislation during the 
hectic, closing days of the session. 
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Since the final bills enacted may 
not be presented to the Governor 
for two weeks or more following 
final adjournment, and since the 
Constitution gives him 15 days 
from presentation to consider them, 
it follows that the final product 
may not be filed in the Department 
of State unti] nearly a month has 
passed. In addition, then, to the 
passage of time that occurs before 
the legislative product becomes 
available for editing, this also 
means that the enrolled acts finally 
become available at a much faster 
rate than can be maintained in the 
editing. Both are sources of delay, 
but these must be accepted as facts 


of life. 


Resources for the Interim 


Since there necessarily will be a 
considerable lapse of time between 
the session’s end and the distribu- 
tion of the published volumes of 
Florida Statutes, it is obviously in 
the best interest of every practi- 
tioner to minimize the inconve- 
nience that he must experience 
during this period of irreducible 
delay. To do this, he must be 
aware of the various resources that 
exist during this period. 

First, in order of availability, are 
the pamphlet laws, which are indi- 
vidual unedited copies of the gen- 
eral acts passed during the session. 
Pamphlet laws, sometimes referred 
to as “slip-laws,” are printed by 
the Joint Legislative Management 
Committee and distributed by the 
Laws Bureau of the Department of 
State. Any attorney (or other per- 
son) can have the pamphlet laws 
mailed to him for $5 per session. 
Individual copies (within reason ) 
are mailed without cost. Of course, 
subscribers to Florida Statutes, An- 
notated, as separately published by 
the West and Harrison companies, 
could use their respective session 
law services. 

Shortly after he receives the last 
of the pamphlet laws enacted dur- 
ing a particular session, each law- 
yer should receive his copy of the 
Digests of General Laws, published 
by the Joint Legislative Manage- 
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ment Committee through its Statu- 
tory Revision Division and mailed 
free to every member of The Flor- 
ida Bar residing in the state, 
through the cooperation of The 
Florida Bar staff. Used in conjunc- 
tion with the pamphlet laws, this 
publication should enable the prac- 
titioner to get through the dry 
period with a minimum of 
inconvenience. 

The Digest consists of three 
parts: the table of section changes; 
the summaries of individual general 
laws; and the alphabetical index. 
Of these, the first is probably the 
most important. The attorney who 
is working with a section of the 
preceding edition of the Florida 
Statutes can tell at a glance whether 
that section was dealt with in any 
way by the recently ended session. 
If it has been, he need only consult 
the appropriate pamphlet law for 
—_ 

The individual summaries of 
general laws not only provide a 
thumbnail sketch of the particular 
legislative acts, but also serve as a 
tracing table that can be used to 
find the place in the Florida Stat- 
utes where the undesignated legis- 
lation is to be placed. Finally, the 
index portion of the Digest en- 
ables the practitioner to find new 
legislation by a search through sub- 
ject matter headings. 

The best hope for reducing delay 
in the availability of the Florida 
Statutes over the short term lies in 
the fact that the causes of recent 
delays are not likely to recur. The 
1969 and 1971 editions were con- 
siderably slower in coming out than 
were preceding editions. The 1969 
edition was delayed primarily by 
the massive, detailed editorial labor 
that was required to conform the 
language of the Statutes to the 
terminology of the comprehensive 
reorganization act adopted that 
year. The 1971 edition was delayed 
partly by the decision to include 
the product of the December spe- 
cial session as an addendum and 
partly by technical difficulties en- 
countered in that first printing of 
the 1000-page alphabetical index 
by the cold type process. There is 


not likely to be another reorganiza- 
tion of the magnitude of the 1969 
act, and the committee hopes that 
it has learned enough about the 
cold type process to head off a 
recurrence of those delays through 
a rewriting of the specifications. 
The most promising long-term 
prospect for improvement is too 
complex and technical to relate 
here. Suffice it to say that it in- 
volves a further extension of the 
existing uses of electronic data 
processing in the legislative process. 
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Law Revision 


Work 1972 Legislature 


by HENRY P. TRAWICK, JR. 


The Florida Law Revision Com- 
mission made a number of recom- 
mendations to the 1972 Legislature. 
Two major recommendations, en- 
actment of the Uniform Partnership 
Act and a new Wrongful Death 
Act, were approved and bills ac- 
complishing the recommendations 
were passed by the legislature. 

In 1943 Florida adopted a modi- 
fied version of the Uniform Limited 


Partnership Act. Since that time it~ 


has been subjected to additional 
changes, some of them required 
because Florida did not adopt the 
Uniform Partnership Act. Last year 
the Law Revision Commission 
undertook a study to determine if 
the Uniform Partnership Act should 
be recommended. It is one of the 
oldest uniform acts, having been 
approved by the National Confer- 
ence of Commissioners on Uniform 
State Laws in 1914. At the time the 
commission undertook its study, 
the Act had been adopted in 40 
states. The Act generally clarified 
existing law on those phases of 
partnership law covered by the 
Act. It should be emphasized that 
the Uniform Partnership Act does 
not purport to contain all the law 
affecting partnerships. 

The major changes in the Florida 
version of the Act are in the ac- 
quisition and conveyancing of real 
property by partnerships. Three 
situations concerning title to part- 
nership real property are covered, 
depending on how title is taken. 
Title may now be taken in the 
partnership name in which event 
any partner can convey it. It may 
be taken in the names of some, but 
not all, partners and if so taken the 
partners holding title must convey. 
Title may be taken in the names of 
all partners in which event all must 
convey. The provisions of the Uni- 
form Partnership Act concerning 
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the equitable effect of a conveyance 
by a partner were deleted from the 
Florida version. 


Effective January 1 


The Act codifies the nature of 
the liability of an incoming partner, 
the rules governing the dissolution 
of partnerships and the rights of 
creditors against retired or new 
partners. Otherwise, Florida law- 
yers will generally find the law 
covered by the Uniform Partner- 
ship Act to be the same as it has 
been in the past. It takes effect 
January 1, 1973. 

The commission first recommend- 
ed a revision of Florida’s wrongful 
death acts in 1970. Its recommen- 
dation was adopted with one 
amendment in 1972. The three 
former acts have been replaced. 
The new act became effective July 
1, 1972. The original draft was 
reported to the commission by the 
late Associate Dean L. S. Powers of 
the College of Law at the Univer- 
sity of Florida. 

The new statute expands the 
categories of persons who are en- 
titled to damages. If the Supreme 
Court had waited for legislative re- 
vision, the court’s problem creating 
legislation in Garner v. Ward, 251 
So. 2d 252, would have been avoid- 
ed. The decision causes a prob- 
lem in connection with the new 
revision. 

If the Supreme Court can depart 
from the plain language of one of 
the existing statutes, what will it do 
to the new revision? The problem 
in the Garner case was only partly 
solved, but is handled in the new 
Act by defining survivors broadly 
as those persons who have lost sup- 
port and services from the dece- 
dent and giving them a right of 
action. In addition, the surviving 
spouse and minor children of a de- 
ceased adult may recover for loss of 
companionship and mental pain 


and suffering, and the parents of a 
deceased minor child may recover 
loss for mental pain and suffering. 
A decedent's estate may recover 
loss of earnings to the date of death 
and, if there is a surviving spouse 
or lineal descendants, loss of net 
accumulations beyond, as well as 
medical or funeral expenses. 

All claims will now be made by 
the decedent's personal represen- 
tative on behalf of all persons en- 
titled to damages. Each claim must 
be stated separately in the com- 
plaint and the verdict is to separate- 
ly state the amounts awarded to 
each claimant. 

Provisions for handling proce- 
dural matters are also included, 
such settlement of minor's 
claims, court approval of settle- 
ments and apportionment of litiga- 
tion expenses. 

The new Act applies when the 
death of a person is caused by a 
“wrongful act, negligence, default, 
or breach of contract or warranty” 
including those occurring on navi- 
gable waters if the event would 
have entitled the decedent to main- 
tain an action if death had not 
ensued. 


Notarial Seals Approved 


In addition to the acts discussed 
above, the commission recommend- 
ed and the legislature approved the 
use of rubber stamp notarial seals 
effective January 1, 1973, and a 
simplified statute for the settlement 
of the claims of minors and incom- 
petents. The latter act divides 
settlements into three categories. 
First, the parents of minors may 
settle their claims if they do not 
exceed $2,500. Second, claims of 
minors exceeding $2,500 or of in- 
competents that are not the subject 
of pending litigation must be ap 
proved by the county judge in the 
same manner as at present. Third, 
any claim of a minor or incom- 
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petent that is the subject of pend- 
ing litigation must be approved by 
the judge of the court in which the 
action is pending. A formal guard- 
ianship is not required unless the 
proceeds of the settlement exceed 
$10,000. The trial court may re- 
quire a bond or a guardianship for 
settlements less than this amount 
if it deems either to be necessary. 
The court may authorize parents or 
guardians to collect the amounts 
of settlements or judgments and to 
execute releases or satisfactions, as 
the case may be. 

Recommendations by the com- 
mission to eliminate the effect of 
In re Smith’s Estate, 200 So. 2d 547, 
by permitting an executor with an 
unlimited general power of sale to 
make a conveyance without an 
order of court, to eliminate wit- 
nesses on conveyances, to provide 
simplified forms of acknowledg- 
ment and statutory warranty deeds, 
to permit the proof of wills at the 
time of execution and to provide 
for the sale, mortgage and other 
disposition of property owned as 
an estate by the entirety when 
both spouses are incompetent 
were not enacted. All of the 
proposals passed the committees 
to which they were assigned in the 
House and Senate with favorable 
recommendations. 

In another bill designed to cure 
some organizational problems, the 
commission was renamed Florida 
Law Revision Council and its man- 
datory headquarters in the College 
of Law at the University of Florida 
was deleted. The council will move 
its headquarters to Tallahassee, al- 
though it will continue to maintain 
an office at the College of Law in 
Gainesville. As soon as the head- 
quarters is located in Tallahassee, 
the new address will be printed in 
The Florida Bar Journal. The 
council welcomes suggestions for 
law reform from the bench and 


Bar. 


Henry P. Trawick, Jr., Sarasota, is im- 
mediate past chairman of the Florida 
Law Revision Commission. 
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Mavpractice, A novel by Eleazar 
Lipsky, William Morrow & Co., Inc., 
105 Madison Avenue, New York, 
N. Y. 10016. $7.95. 


With the ever increasing number of 
malpractice suits being claimed by 
dissatisfied patients against their doc- 
tors, and the concurrently skyrocket- 
ing insurance premiums doctors must 
pay, Eleazar Lipsky in his new novel 
—he has written six others, including 
“Murder One,”—brings to the fore one 
of the urgent questions of the day. 
According to reviewers, the issue is 
joined in and played out in a brilliant 
trial sequence as revealing of char- 
acter under stress as it is suspenseful 
and surprising. 

The author is an attorney and was 
formerly an assistant D. A. in New 
York City. He now has a private civil 
practice. 


Kinc’s X 

CoMMon LAW AND THE DEATH OF 
Sm Harry Oakes 

Wm. Morrow & Co., Publishers 

105 Madison Avenue 

New York, N. Y. 10016 

Hardback cover, $7.95 


Can lawyers and laymen help save 
our common law system? 

Attorney-author Marshall Houts 
thinks any man, woman or child who 
understands the common law system 
and what it means to him personally 
would want to fight to save it. And 
he outlines five steps and several sug- 
gestions in the last three chapters of 
Kinc’s X which those interested in 
justice and the courts can and must 
take to save the system from the 
asphyxia of its own delays. The chap- 
ters deal with everyday problems of 
prosecutors, defense attorneys and 
judges. 

However, before the writer sends 
out his call to save the system, he 
uses a true-life chiller—the death of 
Sir Harry Oakes, the wealthiest 
baronet in all the British Empire— 
as the vehicle for telling just what this 
common law system is. 


This forthright book identifies the 
murderers and explains how all those 
directly and indirectly involved were 
swept along in a flood of events that 
ended in disaster. Among those in- 
volved was the late Duke of Windsor 
whose name adds intrigue to the 
mystery. 

As the reader “watches” in horror 
while Sir Harry’s innocent son-in-law 
is tried for his murder, he grasps for 
the first time the true meaning of the 
common system—and perhaps 
realizes why the system must survive 
in America if personal liberty for the 
individual is to continue as a reality. 

Former U.S. Supreme Court Asso- 
ciate Justice Tom Clark writes the 
introduction. (It came too late for the 
first printing, but will appear in all 
subsequent printings.) In it he says, 
“King’s X is an immensely entertain- 
ing and instructive effort by a dis- 
tinguished lawyer to use a highly pub- 
licized murder trial] as a catalyst arous- 
ing the public to the dangers facing 
our common law justice proce- 
dures, . . . In his usual direct and 
forthright manner, the author devel- 
ops the facts as he found them and 
calls the shots as he sees them without 
regard to pressures. Certainly such 
an approach is much desired nowa- 
days, and we applaud it, although 
many will differ as do I with some of 
his conclusions.” 

Mr. Houts is editor-in-chief of 
Trauma, a bimonthly medical-legal 
publication for lawyers. At one time 
he was general counsel of The Court 
of Last Resort and directed the in- 
vestigation of 600 murder cases. 

—Dee Farrell 


JOIN WEST INDIES Schooner Cruise. 
Martinique, Grenada, Guadeloupe and 
Saba under white sail. Ten informal 
days of beachcombing in a tropical 
paradise with congenial shipmates. A 
great ‘get away,” barefoot and casual. 
No rush, no TV. Full crew and captain. 
From $250. Free adventure brochure. 
Write Windjammer, P. O. Box 120, 
Dept. 916, Miami Beach, Florida 
33139. 
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Witness Identifica 


By R. JEROME SANFORD 


R. Jerome Sanford was admitted to 
The Florida Bar in 1969 after serving 
two years as an assistant public de- 
fender in Cook County, Illinois. He 
earned the LL.B. in 1966 at De Paul 
University. He served as assistant state 
attorney in Dade County from 1969- 
71, as assistant Dade public defender 
the following year, and since March 
of this year has been in private prac- 
tice in Miami. He is a member of the 
Trial Section of The Florida Bar, the 
Criminal Law Section of the American 
Bar Association and a member of the 
American Trial Lawyers Association. 


“A MAJOR FACTOR contributing 
to the high incidence of miscarriage 
of justice from mistaken identifica- 
tion has been the degree of sug- 
gestion inherent in the manner in 
which the prosecution presents the 
suspect to witnesses for pre-trial 
identification.”1 So stated Justice 
William J. Brennan, Jr., in the first 
of a trilogy of cases, U. S. v. Wade, 
388 U.S, 218, 18 L.Ed. 2d 1149, 87 
S.Ct. 1926 (1967); Gilbert v. Cali- 
fornia, 388 U.S. 263, 18 L.Ed. 2d 
1178, 87 S.Ct. 1951 (1967); and 
Stovall v. Denno, 388 U.S. 293, 18 
L.Ed. 2d 1199, 87 S.Ct. 1967 
(1967). That statement provided 
the basis for the United States Su- 
preme Court’s review of the rights 
of an accused at pretrial lineups for 
the purposes of identification. 

Although these cases and many 
of their progeny are known by all 
criminal defense attorneys, the 
principles enunciated therein find 
relatively sparse formulation at the 
trial level. In addition, it is bene- 


ficial, if not essential, for the prac- 
titioner who occasionally handles a 
criminal case to have more than a 
passing knowledge of the far-reach- 
ing constitutional implications in- 
volved in eye witness identifica- 


tions. The purpose of this paper, 
then, is to analyze the Wade-Gil- 
bert-Stovall rules and to provide a 
basis for their practical application 
at the trial court level. 

In Wade, supra, the defendant 
was arrested as a bank robbery 
suspect. After an indictment was 
returned against him and counsel 
appointed to represent him, the FBI 
conducted a lineup of the defen- 
dant with five or six other prisoners 
before two witnesses. Counsel was 
not present nor was he notified of 
the lineup. The defendant was 
required to wear strips of tape as 
allegedly worn by the robber and 
was required to utter words al- 
legedly used by the robber. He was 
identified by both witnesses. At the 
trial the two witnesses made an 
identification of the defendant in 
the courtroom, and the prior lineup 
identification was then elicited from 
both witnesses upon cross-examina- 
tion. Defense counsel moved to 


strike the witnesses’ courtroom 
identification on the ground that 
conduct of the lineup without 
notice to and in the absence of his 
appointed counsel violated the 
defendant's Fifth Amendment privi- 
lege against self-incrimination and 
his Sixth Amendment right to the 
assistance of counsel. 

The United States Supreme 
Court held that the lineup itself, 
with the requirement of the defen- 
dant to repeat words used by the 
robber, Pe violate the privilege 
against self-incrimination, stating: 
We have no doubt that compelling 
the accused merely to exhibit his per- 
son for observation by a prosecution 
witness prior to trial involves no com- 
pulsion of the accused to give evi- 
dence having testimonial significance. 
It is compulsion of the accused to 
exhibit his physical characteristics, 
not compulsion to disclose any know]- 


edge he might have.2 


The Court went on to hold, how- 
ever, that the Sixth Amendment 
guarantee of the right to counsel 
for his defense was applicable. A 
lineup is a critical pretrial confron- 
tation, and only if there were ade- 
quate protections at the lineup 
would there be an opportunity to 
effectively cross-examine the wit- 
nesses as to the basis for their iden- 
tification of the defendant. 


Since . . . there is grave potential for 
prejudice, intentional or not, in the 
pretrial lineup, which may not be 
capable of reconstruction at trial, and 
since presence of counsel itself can 
often avert. prejudice and assure a 
meaningful confrontation trial, 
there can be little doubt that for Wade 
the postindictment lineup was a criti- 
cal stage of the prosecution at which 
he was as much entitled to such aid 
of counsel] as at the trial itself.3 


Thus, if an out-of-court identifi- 
cation was gained by an illegal 
confrontation, that identification is 
per se excludable. This is a total 
exclusionary rule and the prosecu- 
tion may not be given an opportu- 
nity to establish that the witness 
had other opportunities for observ- 
ing the accused or that there is an 
independent basis for the identi- 
fication. 
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tion Criminal Cases 


If an in-court identification is 

obtained by an illegal confronta- 
tion, the identification is not per se 
excluded, but an inquiry must be 
made to determine the basis for 
the identification. The Court, quot- 
ing from Wong Sun v. U. S.,* stated 
the test to be used in making such 
inquiry. 
Whether, granting establishment of 
the primary illegality, the evidence to 
which instant objection is made has 
been come at by exploitation of that 
illegality or instead by means suffi- 
ciently distinguishable to be purged 
of the primary taint.5 


Many factors are involved in the 
application of this test: a failure to 
identify the defendant on prior oc- 
casions; the witness had a limited 
time to see the defendant at the 
commission of the crime; the crime 
was committed by several persons; 
the witness and the defendant are 
of different age groups; the exis- 
tence of any discrepancy between 
any prelineup description and the 
defendant’s actual description; the 
identification by picture of the de- 
fendant prior to the lineup; and the 
lapse of time between the alleged 
act and the lineup identification. 

The prosecution has the burden 
of establishing, by clear and con- 
vincing evidence, that the in-court 
identification is based upon ob- 
servations of the subject other than 
the lineup identification, or, as 
stated in Gilbert, supra, that “. . . 
the admission of the in-court iden- 
tifications . . . were not tainted by 
the illegal lineup but were of inde- 
pendent origin. . . .”6 

If after applying this test, the 
trial court does not find the in-court 
identification had an independent 
source or the introduction of the 
in-court identification was harmless 
error, the identification must be 
excluded from evidence. 

The third case of the trilogy, 
Stovall Denno, supra, deter- 
mined the retroactivity of the line- 
up decisions (Wade and Gilbert). 
Oddly, Stovall was not a lineup 
case. The facts involved the mur- 
der of a physician in his home by 
an unknown assailant, who also 


VOL. 46, No. 7 @ JULY, 1972 


stabbed the physician’s wife 11 
times. The police found some keys 
that they traced to Stovall. He was 
arrested and brought to the hospi- 
tal bedside of the victim, in hand- 
cuffs. After the defendant repeated 
a few words for voice identifica- 
tion, the victim identified him as 
the man who had attacked her. 

The Supreme Court first resolved 
the issue of retroactivity by grant- 
ing the Wade and Gilbert rules 
prospective application only. 

The Court then went to the ques- 
tion of whether Stovall was “. . . en- 
titled to relief on his claim that in 
any event the confrontation con- 
ducted in this case was so unneces- 
sarily suggestive and conducive to 
irreparable mistaken identification 
that he was denied due process of 
law.”7 Justice Brennan went on to 
say that: 


. this is a recognized ground of 
attack upon a conviction independent 
of any right to counsel claim .. . 
The practice of showing suspects 
singly to persons for the purpose of 
identification and not as part of a 
lineup has been widely condemned.8 


Thus, after holding that Wade 
and Gilbert would not apply retro- 
actively to aid Stovall, the Court 
discussed whether or not he could 
be granted relief on the proposition 
that his identification was so un- 
necessarily suggestive as to consti- 
tute a denial of due process of law. 
However, the Court affirmed 
Stovall on the theory that the total- 
ity of the circumstances surround- 
ing the identification revealed an 
emergency, i.e., that the victim 
might die before she could identify 
her assailant. Nevertheless, it is 
clear that the doctrine had been 
lain down that an independent at- 
tack could be made upon eye wit- 
ness identification the due 
process clause, and that given the 
proper circumstances a conviction 
could be reversed where the iden- 
tification was tainted by unneces- 
sary police suggestion. 


Due Process Violated 


Those circumstances arose two 
years later in Foster v. California.® 


In the first lineup, the defendant 
stood out from the other two men 
by his height and by the fact that 
he was wearing a leather jacket 
similar to that worn by the 
robber. When a positive identifica- 
tion was not made, the police 
brought the defendant face-to-face 
with the witness. Still the identifi- 
cation was tentative. Another 
lineup was arranged, with the de- 
fendant the only person who had 
participated in the first lineup. As 
a result a positive identification was 


finally obtained. 


The Court held that these proce- 
dures “. . . made it all but inevi- 
table that (he) would identify the 
petitioner whether or not he was 
in fact ‘the man’. . . this procedure 
so undermined the reliability of the 
eye witness identification as to 
violate due process.”1° 

Subsequent state! and federal 
decisions have dealt with the right 
to counsel issue, with the most re- 
cent pronouncement from the Unit- 
ed States Supreme Court in a 
decision on June 7, 1972 in the case 
of Kirby v. Illinois, 11 Criminal 
Law Reporter 3072, 

. The Court, reiterating 
that the Wade-Gilbert exclusionary 
rule is a guarantee of the right to 
counsel under the Sixth and Four- 
teenth Amendments rather than the 
Fifth and Fourteenth Amendment 
privilege against compulsory self- 
incrimination, held that the de- 
fendant did not have a right to 
counsel at a police-arranged con- 
frontation two days after the crime 
but before the defendant had been 
formally charged. In regard to po- 
tential abuse in identification pro- 
cedures, Mr. Justice Stewart stated: 
When a person has not been formally 
charged with a criminal offense, Sto- 
vall strikes the appropriate balance be- 
tween the right of a suspect to be 
protected from prejudicial procedures 
and the interest of society in the 
prompt and purposeful investigation 
of an unsolved crime. (p. 3075) 

Thus, the due process question 
as formulated by Stovall and Fos- 
ter, supra, has yet to find further 
amplification. This, however, may 
be attributed to two possible fac- 
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tors: (1) scrupulous observation 
of the rules by police agencies, 
and/or (2) failure of defense 
counsel to properly raise the issue 
at the trial level. 

The ramifications of these con- 
stitutional principles dovetail into 
three critical areas for the criminal 
trial attorney: 


1. The lineup 
2. A motion to suppress identifi- 


cation testimony 
3. The trial of an_ identification 


case 


Unfortunately, most attorneys are 
retained after a lineup has been 
held. However, for those occasions 
when the attorney is called to a 
lineup as either retained counsel 
or appointed counsel, minimum 
guidelines should be observed. 
Prior to the actual lineup, the at- 
torney should request to speak to 
the witness and obtain a description 
of the assailant and other facts of 
the incident. If this is not possible 
or practicable, he should attempt 
to obtain this information from the 
police personnel who are present. 
A request should also be made that 
all potential witnesses be separated 
from each other, both prior to, dur- 
ing, and after the lineup. He 
should observe the other lineup 
participants, making certain that 
they approximate the physical 
description of the alleged perpe- 
trator of the crime. Photographs 
of the lineup must be taken, and 
the attorney should be present at 
the time they are taken. If facilities 
allow, counsel should request that 
the witnesses view three groups of 
four or five each, with the client 
being in only one grouping. Coun- 
sel should be present during all 
conversations between the wit- 
nesses and police personnel. Care- 
ful notes should be taken, describ- 
ing all activities at the lineup. The 
observance of the procedures and 
circumstances of the lineup may 
detect an issue that bears directly 
upon the accuracy of the identifica- 
tion and may be decisive to the out- 
come of the case. 

In any case where the prosecu- 
tion must rely upon an eye witness 
identification, a motion to suppress 
identification testimony should be 
filed. The reasons for filing such a 
motion are: (1) the identification 
may be suppressed, and (2) such 
motion serves as both a pretrial 
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discovery device and permits the 
attorney to obtain statements of the 
witness, under oath, which can be 
used at trial for impeachment. 

Prior to filing the motion to sup- 
press, however, depositions 
be taken pursuant to the Florida 
Rules of Criminal Procedure. The 
statements obtained from the eye 
witnesses and police witnesses who 
participated in the identification 
procedures will provide the 
groundwork for the hearing on the 
motion to suppress. 

At the hearing, the attorney 
should attempt to determine: 


1. Under what conditions did the 
witness see the defendant at the time 
the identification was made. 

2. What description of the assail- 
ant was given. 

3. Was there a lineup. 

4. Who was present when the pre- 
trial identification occurred. 

5. Where did such identification 
occur. 

6. Were photographs of the de- 
fendant shown to the witness; if so, 
how many, by whom, and when. 

7. Request that photographs be 
produced. 

8. How many identification proce- 
dures took place. 

9. What was the witness told prior 
to seeing the defendant at the identi- 
fication procedure. 

10. Did this witness and any other 
witness have a conversation prior to 
the making of an identification. 


The order in which this informa- 
tion is determined and additional 
questions must, of course, depend 
upon the particular facts of the in- 
dividual case. The attorney should 
attempt to examine not only the 
identification procedure, but also 
the circumstances under which the 
assailant was observed. This is 
relative to whether any taint can 
be removed, 


Once an illegal pretrial identifi- 
cation has been shown, the burden 
then falls upon the prosecution to 
show by clear and convincing evi- 
dence that the in-court identifica- 
tion is not tainted. In effect, the 
motion at this stage is on a meta- 
physical plane: the issue is, can 
this witness who says he saw the 
defendant during the crime, and 
saw him again in the illegal lineup 
and sees the man now in the court- 
room, really identify the man ex- 
clusive of the lineup? 


If the court believes the illegal 
lineup did not taint the in-court 
identification, only the lineup will 
be suppressed. This, however, is a 
rather empty defense victory: al- 
though the prosecution’s case is 
slightly weakened by being unable 
to bolster the witness's testimony 
by showing that the defendant was 
identified at a lineup, it may be to 
the defendant’s benefit to show the 
suggestive factors at the pretrial 
lineup and to argue that the lineup 
unfairly and indelibly placed the 
defendant’s image in the witness’s 
mind. Trial strategy will dictate 
the individual attorney's approach. 

At the trial of an identification 
case, the attorney must demonstrate 
primarily that the witness did not 
have a good opportunity to observe 
the person who committed the 
crime and that discrepancies exist 
between the witness’s original de- 
scription and the defendant’s 
description. It should also be 
brought out that the witness was 
subject to psychological suggestion 
to pick out the defendant. This 
argument must be based on the 
facts of the identification procedure 
and will be strongest when a sub- 
stantial time lapse has occurred 
between the crime and the identi- 
fication of the defendant as the 
assailant. 

A broad stroke has been used to 
cover an area that is certain to see 
rapid development. It is hoped 
that the trial attorneys will not only 
keep abreast of such developments, 
but will provide innovations that 
lead to appellate review. mM 
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TOPICS THE DAY 


Supreme Court Amends Rule 


To Expedite Disciplinary Proceedings 


The Supreme Court approved 
The Florida Bar’s amendments to 
Articles II and XI of the Integra- 
tion Rule in an opinion filed May 
31 and effective December 1, 1972. 

Primarily “housekeeping” 
changes, the amendments will 
expedite disciplinary proceedings 
and provide new procedures to 
cover problem areas. 

Notable among the changes is a 
provision making out-of-state law- 
yers admitted on motion for par- 
ticular cases subject to Florida’s 
Disciplinary Rule. Another creates 
inactive status for incapacity due 
to physical or mental illness and 
refraining from practice of law even 
though no misconduct is alleged or 
proved. Proceedings for reinstate- 
ment and resignations under this 
section shall be processed in the 
same manner as proceedings in- 
volving acts of misconduct. 

A member of The Florida Bar 
disbarred or suspended in another 
state or by a federal court shall 
file with the Supreme Court within 
30 days after the effective date a 
copy of the order or judgment. 
This requirement expedites proce- 
dure for derivative action by The 
Florida Bar. 

Disbarment terminates the re- 
spondent’s status as a member of 
the Bar and he may only be read- 
mitted upon full compliance with 
the rules and regulations governing 
admission to the Bar and such ap- 
plication may be made only three 
years after the date of disbarment. 

Orders of temporary suspension 
or probation by the Supreme Court 
are provided in cases where the 
lawyer is causing great public harm 
by misappropriation of funds to his 
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own use. Clients’ interests are also 
protected by provisions set forth 
in Article II for the appointment of 
counsel to take the place of an at- 
torney when ho for disabil- 
ity, disappears or dies. - 

Trust accounts maintained for 4 
client shall clearly be labeled as 
such and must be produced for 
inspection or auditing and may be 
admissible in evidence should 
charges of misappropriation of 
funds be brought against the 
lawyer. 

The new amendments update the 
1969 Disciplinary Rule revision and 
bring it into line with the major 
recommendations of the ABA Com- 
mittee on Evaluation of Disci- 
plinary Enforcement chaired by 
Retired U. S. Supreme Court Jus- 
tice Tom Clark. 

The revised rule will be publish- 
ed in full in the September direc- 
tory issue of The Florida Bar 
Journal. 


Four Lawyers Named to 
Condominium Commission 


Four Miami-area attorneys were 
named to the Florida Condomini- 
um Commission in June by then 
president of The Florida Bar, John 
M. McCarty. The members of the 
commission, who will study Flor- 
ida’s condominium industry, are: 
Harry Zukernick, Gerald F. Rich- 
man, Jerry A. Gross and Michael 
L. Hyman. 

The committee will have 18 
members in total. Ten have been 
appointed by Governor Reubin 
Askew and two each will be named 
by the Senate and House of Repre- 


sentatives. The group will cooper- 
ate with all branches of | state 
government in developing improve- 
ments in existing programs in order 
to promote better conditions for 
purchasers and owners of con- 
dominium units, as well as to pro- 
mote better conditions for builders 
and developers of condominium 
property. 

The members named by the Gov- 
erfior include five condominium 
apartment owners, three builders 
and developers, one member ac- 
tively engaged in financing con- 
struction and permanent mortgages 
and one member who represents 
title insurors. 

The commission will report its 
recommendations for revision in 
Florida condominium law 60 days 
before the opening of the 1973 reg- 
ular session of the Legislature. 


Lectures Planned 
On Going Public 


“Going Public,” a lecture pro- 
gram designed for CPAs, attorneys 
and others involved in helping 
clients make a_ successful initial 
public offering, will be presented 
August 18 at the Robert Meyer 
Motor Inn in Orlando. 

The Committee on Professional 
Development of the Florida Insti- 
tute of Certified Public Accoun- 
tants is sponsoring the one-day 
course. It will provide an overview 
of the many interrelated variables 
which must be considered in pre- 
paring for an initial public offering 
and carrying it through to a suc- 
cessful conclusion. 

Members of the Bar wishing to 
attend should write the Florida In- 
stitute of CPAs, Inc., P.O. Box 
13455, University Station, Gaines- 
ville 32601, for a registration form. 
The registration fee of $75 covers 
the cost of all sessions, course 
materials and lunch. 
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Alan Cochrane of the Florida Department of Highway Safety was among the 
guest speakers at a day-long training conference for judicial and law enforce- 
ment personnel on changes in the traffic court system pursuant to the initiation 
of Article V in January. The regional conference was held in Ft. Walton Beach 
in May and was the first of seven workshops around the state to be sponsored 
by the Traffic Court Review Committee of the Supreme Court. From left to 
right are Judge Arden Merckle, Plant City, Delphene Strickland, Tallahassee, 
Judge Gerald Klein, Miami, and Prevost Coulter, Pensacola, committee mem- 
bers. Members not pictured include Judge Joseph Clark, T. Richard Hagin 


and Judge Donald Kohl. 


Regional Traffic Court Training Sessions 
Planned Throughout State Re Article V 


In a move to improve Florida's 
traffic court system, a series of 
regional Traffic Court Training 
Conferences are being planned by 
the year-old Traffic Court Review 
Committee established by the Uni- 
form Traffic Court Rules. The first 
of the training workshops was held 
May 19 at the Ft. Walton Beach 
Holiday Inn. Sixty-five judicial and 
law enforcement authorities and 
public officials from ten counties 
attended. 

Prevost Coulter of the Pensacola 
News Journal, the only nonlawyer 
on the seven-member committee, 
welcomed area participants as 
Northwest Florida’s representative 
on the review committee. The 
other members of the committee 
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will be hosting conferences in their 
regions through December in order 
to acquaint judges, clerks, state 
attorneys and others of the effects 
of the new Article V, effective Jan- 
uary 1, as it applies to traffic courts. 

Justice James C. Adkins, Jr., of 
the Florida Supreme Court is proj- 
ect manager. He spoke at the 
training session on how the new 
constitutional article affects traffic 
courts. Tallahassean Delphene C. 
Strickland, secretary of the Traffic 
Court Review Committee, outlined 
the objectives of the committee, 
and committee chairman, Judge 
Gerald J. Klein of Miami, spoke on 
“Uniform Traffic Court Rules” 


which became effective last July 1. 
Committee vice chairman, Judge 


Joseph S. Clark, Clearwater, dis- 
cussed “Rules of the Road” which 
are incorporated in Chapter 316 of 
Florida Statutes. Other speakers 
and their topics were: Sen. Ralph 
Poston, D-Miami, “1972 Traffic 
Safety Legislation;” Alan Cochrane, 
Department of Highway Safety, 
“The New Uniform Traffic Com- 
plaint,” and “Data Systems;” Maj. 
C. W. Keith, director of driver li- 
censes, “Driver Records and Liai- 
son with the Courts;” and Robert 
L. Freeman, Department of Trans- 
portation, “New Traffic Control 
Devices.” 

The problem of intoxicated 
drivers was discussed by Judge 
Arden M. Merckle, Plant City, 
committee member, Lt. Don Keirn 
of the Department of Highwa 
Safety, and Karl Baldner, consul- 
tant, State Alcohol Rehabilitation 
Program, Avon Park. 

e Traffic Court Review Com- 
mittee held a meeting at the annual 
convention in June to set the dates 
for future training meetings. Del- 
phene Strickland announced a day- 
long meeting to be held in Tallahas- 
see on July 21 at the Department 
of Transportation Auditorium. In- 
terested persons may contact her 
at DOT’s legal department for de- 
tails. A third regional training 
conference has now been set for 
September 29 in Tampa, with four 
others to follow around the State 
through December. 


Patent Law Institute 
Slated for October 


The 1972 Patent Law Institute 
will be held Saturday, October 14, 
at the Florham-Madison campus of 
Fairleigh Dickinson University, 
New Jersey. The institute will be 
an intensive, one-day sequential 

rogram designed to provide par- 
ground information on patent law, 
its problems and solutions. 

Anyone requesting detailed in- 
formation on the institute may con- 
tact Joseph Tramutola, Esq., Fair- 
leigh Dickinson University, 285 
Madison Avenue, Madison, New 
Jersey 07940. 
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Supreme Court Appoints Ueberhorst 
Chief Administrator of State Courts 


The reorganized trial court sys- 
tem which takes effect January 1 
will put the administration of the 
state court system under the chief 
justice of the Florida Supreme 
Court. The new Article V also pro- 
vides for a court-appointed admin- 
istrator for the anticipated increase 
in administrative duties. The Su- 
preme Court in June announced 
the appointment of James B. Ueber- 
horst as its first chief administrator. 

Ueberhorst 
assumed the 
$30,000 a year 
job on July 1 af- 
ter 14 years with 
the Central In- 
telligence Agen- 
cy in Washing- 
ton, D.C., which 
he had served as 

assistant general counsel since 1964. 

Chief Justice B. K. Roberts de- 
scribed the administrator's job as 
that of a “troubleshooter” for the 
court on administrative problems 
involving the judiciary in Florida’s 
20 circuits. “The job will include 
assignment of cases, assignment of 
oie and balancing of caseloads. 


It is a long sought after improve- 
erg for the court,” Justice Roberts 
sald. 

Ueberhorst, in accepting the 
position, said he hopes to be a 
“catalyst for improving the man- 
agement of the state’s judicial sys- 
tem.” His first duties will include 
a tour of the state to visit each 
circuit administrator. He said, “If 
one circuit comes up with an inno- 
vative procedure, the others should 
know of it.” 

Ueberhorst is one of 52 persons 
in the nation certified by the 
Denver Institute for Court Manage- 
ment as an executive to the federal 
court system. His impressive back- 
ground makes him extremely quali- 
fied for the position, Chief Justice 
Roberts said. The administrator- 
attorney, who speaks fluent Rus- 
sian, earned the LL.B. and LL.M. 
from the University of Michigan 
and got a master’s degree from 
Columbia University in 1955 in 
international affairs. He practiced 
law in Ann Arbor, Michigan, from 
1955-58 and is a member of 
the Michigan and American Bar 
Associations. 


Salaries of Corporate Lawyers 
Continue To Rise 


The mean salaries for corporate 
attorneys increased generally be- 
tween 5% and 10% during 1971, 
according to a report recently re- 
leased by Daniel J. Cantor & Com- 
pany, management consultants to 
the legal profession. 

In its annual publication, 1972 
Compensation Survey of General 
and Patent Counsel and Corporate 
Legal and Patents Staffs, the con- 
sulting firm reports a mean total 
salary of $78,200 for general coun- 
sel with a deputy, an increase of 
4.8% and a new high. At the other 
end of the scale, the mean salary 
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for a basic corporate attorney is 
reported at $17,950, an increase 
of 9.5%. However, the actual 
salary of attorney-trainees dropped 
slightly. 

The survey includes information 
about the salaries, bonuses, and 
fringe benefits for 1177 lawyers 
from 78 selected corporations in 
North America. Data was analyzed 
by the size of the legal staff, the 
year of admission to the bar, the 
location of the company, its in- 
dustrial classification, and its vol- 
ume of gross sales. 

A majority of general counsel 


DRI Article Analyzes 
State Level Auto Plans 


A 71-page article which analyzes 
first-party automobile reparations 
plans adopted at the state level is 
available from the Defense Re- 
search Institute, Milwaukee, Wis. 

“Automobile Accident Repara- 
tions Plans: An Analysis of Eight 
Existing Laws,” was written by 
DRI Research Director James D. 
Ghiardi and Associate Research 
Director John J. Kircher and was 
published in the Marquette Univer- 
sity Law Review. 

The analysis is concerned with 
the auto reparations laws of Dela- 
ware, Florida, Illinois, Massachu- 
setts, Minnesota, Oregon, Puerto 
Rico and South Dakota. The au- 
thors explore the insurance re- 
quirements of the various laws, the 
nature and extent of first-party 
coverage required, and the impact 
which the laws have upon tort lia- 
bility within the enacting states. 

e article is available for a 
handling fee of $1, prepaid. Ad- 
dress orders to: Defense Research 
Institute, 1100 West Wells Street, 
Milwaukee, Wis. 53233. 


Next month in the new August 
issue of the Journal... 

Complete written and pictori- 
al coverage of the 22nd Annual 
Convention of The Florida Bar. 


throughout North America are cor- 
porate vice presidents and have 
jurisdiction over the corporate sec- 
retarial function as well as such 
specialized activities as labor, pat- 
ent and tax law, and insured 
claims settlement. As reported, 
80% of the general counsel receive 
stock options, 59% participate in 
pension plans, but only 29% share 
in profit trusts. 
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Tax Court Uses Questionable Treasury Regulation 


TAX LAW 


BROWNING 


The Tax Court in Estate of Smith 
v. Commissioner, 57 T.C. No. 67 
(1972), a reviewed decision, con- 
cluded that commissions paid with 
respect to the sale of certain of an 
estate’s assets were not deductible 
under Section 2053 of the Internal 
Revenue Code of 19541 even 
though those commissions were 
approved as valid exnenses bv the 
local probate court. The maiority 
of the court relied on Treas. Reg. 
Sec. 20 2953-3(d) (2) to deny the 
claimed deduction. A strong dis- 
senting ovinion was filed wherein 
the validity of the aforementioned 
regulation was disnuted. 

Section 20.2053-3/d) (2) of the 
Regulations provides. in general, 
that expenses for selling property 
of an estate are deductible for fed- 
eral estate tax purnoses if the sale 
is necessary in order to pay the 
decedent’s debts, expenses of ad- 
ministration, taxes, to preserve the 
estate or to effect distribution. 

The case involved the estate of 
David Smith, a sculntor before his 
death. He died in 1965 owning 425 
pieces of his own sculpture. Com- 
missions of $1,187,144 67 were al- 
lowed on the sales of the sculpture 
by the New York Surrogate’s 
Court. 

The Internal Revenue Service 
limited deductions for commissions 
to those sales needed to pay the 
decedent’s debts, expenses of ad- 
ministration, taxes, to preserve the 
estate or to effect distribution— 
$289.661.65. The remainder of the 
commissions amounting to $897,- 
483.02 was disallowed as a deduc- 
tion on the estate tax return. 

The executors contended that all 
the sales were necessary to preserve 
the estate and/or to effect distribu- 
tion of the estate. 

The Tax Court agreed with the 
IRS in limiting the deduction to 
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$289,661.65. The fact that the New 
York Surrogate’s Court allowed the 
deductions was not sufficient. The 
majority opinion held that the fact 
that sales commissions are allow- 
able under state law is a threshold 
and not an exclusive condition. 
The necessity of the sale to pay 
debts, expenses of administration, 
taxes, to preserve the estate, or 
to effect distribution also must 
be shown in order to satisfy Sec- 
tion 20.2053-3(d) (2) of the 
Regulations. 

The majority concluded: 

The Regulations appear to be di- 
rected toward safeguarding the inte- 
grity of the estate tax by making cer- 
tain that administration expenses 
which are properly deductible will 
normally be limited to those which 
could be anticipated as being neces- 
sarily incurred and paid during the 
period of administration. 

Five judges joined in the dis- 
senting opinion which contested 
the validity of this regulation, even 
though the taxpayer had not raised 
the issue. 

The dissent contended that only 
one limitation on the deductibility 
of selling expenses—state law—is 
imposed by Section 2053(a) (2) of 
the Code.? The section provides, in 
pertinent part: 

. . . the value of the taxable estate 
shall be determined by deducting 
from the value of the gross estate such 
amounts .. . (2) for administration 
expenses . . . as are allowable by 
the laws of the jurisdication . . 
under which the estate is - being 
administered . . . 

The arguments of the dissent 
were as follows: 

1. The scope of Treas. Reg. Sec. 
20.2053-3(d) (2) is outside the 
scope of the Code and contrary to 
the intent of Congress; 

2. The age of the regulation 
(substantially in the same form 


since 1919) gives no particular 
validity to it because the House and 
Senate Committee Reports cover- 
ing the re-enactment of Section 
2053(a)(2) in 1954 do not reflect 
consideration of the limitations im- 
posed by this regulation;* 

3. The Tax Court did not pass 
on the validity of the regulation in 
Estate of Swane v. Commissioner, 
43 T.C. 190 (1964), a case relied on 
by the majority as sustaining the 
regulation. 

In Swayne, the executor claimed 
as a deduction on the estate tax 
return expenses incurred in selling 
the decedent’s residence. The sale 
was authorized by the probate 
court and the expenses were allow- 
ed in approving the executor’s ac- 
count. The deduction was disal- 
lowed by the Tax Court because of 
lack of proof that the sale of the 
residence was necessary to pay 
decedent’s debts, expenses of ad- 
ministration, or taxes, preserve the 
estate, or effect distribution, as 
required by the Regulations. 

As stated above, the dissent con- 
tended that the validity of the regu- 
lation was not placed in issue in 
Swayne. In contrast, the dissent 
cited the case of Estate of Stern- 
berger v. Commissioner, 18 T.C. 
836 (1952), affirmed, 207 F.2d 600 
(C.A. 2nd, 1953), reversed on other 
grounds, 348 U.S. 187 (1955), as 
“squarely in point.” 


George Browning III received his 
J.D. degree from the University of 
Missouri in 1965, and the LL.M in 
taxation from George Washington Uni- 
versity, in 1970. Formerly with the 
national office of the Internal Revenue 
Service in Washington, D.C. he has 
been practicing in Sarasota since Jan- 
uary 1971. He wrote this month’s 
Tax Law Notes on behalf of the Tax 
Section, Norman H. Lipoff, Miami, 
chairman. 
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TAX LAW NOTES—Treasury regulation questionable 


The Tax Court specifically found 
in Sternberger that the proceeds of 
the sale of a residence were not 
needed to pay debts or expenses. 
However, the selling expenses were 
allowed as administration expenses 
under New York law. Even though 
the sale was not necessary to pay 
debts or expenses, the selling costs 
were allowed as deductions for 
estate tax purposes. 

Five days after the Smith case, 
the Tax Court again upheld Treas. 
Reg. Sec. 20.2053-3(d)(2) in 
Estate of Park v. Commissioner, 57 
T.C. No. 70. In Park, the adminis- 
trator sought to deduct selling ex- 
penses incurred in disposing of a 
residence and cottage owned by the 
decedent at the time of her death. 
The sale took place at the request 
of the decedent’s four sons who 
were to receive the property or the 
proceeds of the sale as residuary 
beneficiaries. The selling expenses 
of $2,350 were included in the 


Michigan probate accounting. The 
Tax Court denied the deduction 
after finding there was sufficient 
cash in the estate to pay the dece- 
dent’s debts, expenses and taxes. 
The court concluded that the prop- 
erty was sold solely to benefit the 
heirs and denied the deduction. 


Observations: 


1. Selling expenses have recently 
become more usable by an estate. 
The expenses are allowed as an off- 
set against the selling price for in- 
come tax purposes and the same 
expenses, if they fall within Treas. 
Reg. Sec. 20.2053-3(d) (2), are al- 
lowed as a deduction for adminis- 
tration expenses for estate tax 
purposes. (Rev. Rul. 71-173, Int. 
Rev. Bull. 1971-14, p. 12.) This 
ruling involved a reversal of a for- 
mer IRS position under which Sec- 
tion 642(g) of the Code was 
applied to allow either a deduction 
for estate tax purposes or a deduc- 
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tion in computing taxable income 
of the estate if a waiver was filed, 
but not both. 

The change in position came 
after the Tax Court held in Estate 
of Bray v. Commissioner, 46 T.C. 
577 (1966), affirmed, 396 F.2d 452 
(C.A. 6th, 1968), that brokerage 
commissions and other selling ex- 
penses were allowable as deduc- 
tions for estate tax purposes under 
Section 2053 of the Code and the 
same amounts were able to be off- 
set against the selling price in com- 
puting the taxable income of the 
estate. Section 642(g) of the 
Code did not apply because the 
selling expenses were offsets against 
the selling price and not true 
deductions. 

2. Florida Probate Law provides 
considerable latitude in allowing 
the selling of property by the per- 
sonal representative. 

Section 733.22 F.S. provides, in 
part: 
In every case where a power is given 
in a will to sell or dispose of property 
of the estate, or any interest therein, 
a sale made under authority of such 
Will by the executor, or such of them 
as qualify, or by the surviving execu- 
tors, shall be valid. 

Section 733.23 F.S.A. provides, in 
general, that in situations where the 
power of sale is not given in the 
will, or is limited and the sale is 
considered in the best interest of 
the estate and those interested, or 
for any other purpose, the personal 
representative may sell the proper- 
ty, but the title does not pass until 
the county judge enters an order 
authorizing or confirming the sale. 

Florida personal representatives 
could anticipate increased admin- 
istration expense deductions if the 
limitations imposed by Section 
20.2053-3(d) (2) of the Regulations 
are eventually held to be invalid. 
Almost all sales would be allow- 
able under Florida probate law, 
and, therefore, the selling costs 
would seemingly meet the test of 
state law required by Section 
2053(a)(2) of the Code. 

3. In the case of In re Estate of 
Smith, 200 So. 2d 547 (1967), the 
District Court of Appeal, Second 
District, interprets Section 733.22 
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F.S.A. to allow an executor to exer- 
cise his power to sell without resort 
to the probate court where a power 
of sale is conferred by the will, and 
it is necessary for the purpose of 
administration that the estate be 
liquidated. The court held further 
where it is not necessary to make 
such liquidation, even under a gen- 
eral power of sale, the probate 
court should sanction the sale. 

Does the cautious personal rep- 
resentative raise a presumption that 
the sale is not “necessary” (thus 
risking the loss of the estate tax 
deduction) by petitioning the 
county judge for an order authoriz- 
ing or confirming the sale when he 
has a general power of sale under 
the will?4 

4. The dissent in Smith (the tax 
case) has logical arguments which 
will be used by taxpayers in future 
cases. However, until these argu- 
ments are accepted by the courts 
and Treas. Reg. Sec. 20.2053-3(d) 
(2) is deemed to be invalid, the 
personal representative will have 
the burden not only of showing that 
selling expenses are allowable un- 
der state law, but also, that they 
are necessary to pay debts, ex- 
penses of administration, taxes, to 
preserve the estate, or to effect dis- 
tribution, if an estate tax deduction 
is to be secured. 


Other Developments 

1. The U.S. Court of Appeals for 
the Second Circuit in Cartwright v. 
U.S., decided March 27, 1972 (29 
AFTR 2d, Par. 147, 648), affirming, 
323 F.Supp. 769 (W.D.N.Y., 1971). 
has held that the redemption 
price rather than market price 
(which includes the sales commis- 
sion) is the fair market value of a 
mutual fund for federal estate tax 
purposes. 

Treas. Reg. Sec. 20.2031-8(d) 
(Estate Tax) and Sec. 25.2512-6(b) 
(Gift Tax) provide that the public 
offering price is the fair market 
value of shares in a mutual fund. 
The public — price generally 
includes a sales charge or “load.” 
The redemption price or “bid price” 
does not include the sales charge. 

The court of appeals in Cart- 
wright found that the only prac- 
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tical method of disposing of the 
mutual fund shares is through a 
redemption and further that the 
above-cited Regulations are unrea- 
sonable in limiting the factors af- 
fecting value to retail sales price. 

The estate tax regulation has 
been held valid in Estate of Wells 
v. Commissioner, 418 F. 2d 1302 
(C.A. 6th, 1969), affirming, 50 T.C. 
871 (1968), cert. denied, 398 U.S. 
950 (1970), rehearing denied, 400 
U.S. 856 (1970). The gift tax regu- 
lation was held valid in Howell v. 
U.S., 414 F. 2d 45 (C.A. 7th, 1969). 

There have been two district 
court decisions in which the Regu- 
lations were held to be unreason- 
able: Davis v. U.S., 306 F.Supp. 
949 (C.D. Calif., 1969), now on 
appeal by the Government to the 
Ninth Circuit, and Hicks v. U\S., 
335 F.Supp. 474 (D. Colo., 1971). 

In this writer’s opinion, the rea- 
soning in Davis, Hicks, and Cart- 
wright leads to a more logical 
valuation. The valuation of the 
mutual funds at death at a value 
higher than can be obtained by the 
estate immediately after death a 
pears to be unreasonable. With the 
conflict between the circuits, the 
Supreme Court should provide the 
final answer. 


2. To conclude what appears to 
be an “open season” on regulations, 
we present a recent decision by the 
Sixth Circuit Court of Appeals in 
Wetter Mfg. Co. v. U.S., decided 
April 13, 1972 (29 AFTR 2d, p. 72- 
919), reversing, 330 F.Supp. 444 
(D. Tenn., 1971). 

This case involved a distribution 
of stock of another corporation 
which was made by the taxpayer, a 
personal holding company, to avoid 
the personal holding company tax. 
The issue presented was whether 
the amount of the dividends paid 
deduction was the taxpayer's basis 
in the stock of $2,089.57, or the fair 
market value of the stock of 
$38,915. 

The Internal Revenue Service 
relied on Treas. Reg. Sec. 1.562-1 
(a) to reduce the deduction to 
$2,185.57, the adjusted basis of the 
stock. The district court upheld 
the regulation. 


The Sixth Circuit Court of Ap- 
peals reversed the district court 
and found the regulation to be 
invalid. The Court of Appeals 
found no language in the Internal 
Revenue Code which states that the 
amount of the dividends paid de- 
duction available to a_ personal 
holding company is limited to the 
adjusted basis of the property. The 
fair market value of the stock was 
allowed as the deduction. 
The court stated: 


Because Congress has delegated to the 
Secretary of the Treasury only the 
power to issue regulations for the en- 
forcement of the revenue laws, and 
because this power is limited to carry- 
ing into effect the will of Congress as 
expressed by the statutes, the express 
words of the Code must control when 
they conflict with a regulation. The 
Secretary may not broaden or narrow 
the specified provisions of the revenue 


laws. [J 


FOOTNOTES 

*All Code references herein are to the 
Internal Revenue Code of 1954 as 
amended, and citations to Treasury Regu- 


lations are to Regulations promulgated 
under the 1954 Code. 


*Section 2053 Expenses, Indebtedness, 
and Taxes. (a) General Rule—For pur- 
poses of the tax imposed by Section 2001, 
the value of the taxable estate shall be 
determined by deducting from the value 
of the gross estate such amounts— 

(1) for funeral expenses, 
(2) for administration expenses, 
(3) for claims against the estate, 
and 
(4) for unpaid mortgages on, or any 
indebtedness in respect of, prope 
where the value of the decedent's 
interest therein, undiminished by 
such mortgage or indebtedness, is 
included in the value of the gross 
estate, 
as are allowable by the laws of the 
jurisdiction, whether within or without 
the United States under which the estate 
is being administered. 


°H.R. No. 1337, to accompany H.R. 
8300 (Pub. L. No. 591) 83rd Cong., 2d 
Sess., p. 91 (1954). S.R. No. 1622, to 
accompany H.R. 8300 (Pub. L. No. 591), 
83rd Cong., 2d Sess., pp 124-25 (1954). 


“See, Dauphin Deposit Trust Company 
v. McGinnes, 208 F.Supp. 228 (M.D. Pa., 
1962), affirmed on another issue, 324 
F.2d 458 (C.A. 3rd, 1963), and In re 
Bartlett’s Estate, 153 F.Supp. 674 (E.D. 
Pa., 1957), where deductions for selling 
expenses were allowed because of a pre- 
sumption of “necessity” under Pennsyl- 
vania law. 
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BLAKE 


Independent Contractors or Employees? 


The independent contractor-em- 
ployee problem has been a source 
of litigation in numerous areas of 
the law. The National Labor Rela- 
tions Board recently decided a 
case which changed the previous 
reasoning of the Board.1 

An employer who is authorized 
to operate as an interstate motor 
vehicle common carrier is faced 
with the dilemma of a union seek- 
ing to represent a unit which in- 
cludes all over-the-road truck 
drivers operating out of one or 
more of his terminals. These 
drivers own and operate trucks 
which they drive and lease to the 
employer. In this situation, the em- 
ployer may contend that the owner- 
operators are independent contrac- 
tors and that the nonowner drivers 
are employees of the independent 
contractor. 

Any individual having the status 
of an independent contractor is 
specifically excluded from the defi- 
nition of “employee” contained in 
Section 2(3) of the National Labor 
Relations Act. In 1947, but before 
the effective date of the 1947 
Amendments, the U.S. Supreme 
Court in Greyvan? concluded that 
when arrangements leave the 
driver-owners the responsibility for 
investment and management they 


must be held to be independent 


Allen M. Blake is associated with 
the law firm of Alley, Rock & 
Dinkel and practices in Tampa. 
He is a member of the Hillsborough 
County Bar Association and the 
Labor Law Section of the Ameri- 
can Bar Association. He received 
his J.D. degree from Stetson Col- 
lege of Law in 1969. He writes 
this column this month on behalf of 
the Committee on Labor Relations 
Law, Joseph Z. Fleming, chairman; 
Leo P. Rock, Jr., editor. 
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contractors. The Supreme Court 
based this decision on the fact that 
the driver-owners were small busi- 
nessmen, owned their own trucks 
and hired their own helpers. In 
addition, the risk undertaken, the 
contro] exercised and the opportu- 
nity for profit from sound manage- 
ment marked these driver-owners 
as independent contractors. 

The Board, consistent with Grey- 
van, has relied on the common law 


right-of-control test as the proper 


means of resolving the independent 
contractor question involving own- 
er-operators. Under this test, the 
employer-employee relationship ex- 
ists when the employer reserves the 
right to control not only the ends to 
be achieved, but also the means to 
be used in reaching such ends. 
However, the Board has made it 
clear that the application of the 
test is not a “perfunctory exercise” 
but demands a balancing of all 
the evidence relevant to the 
relationship.* 

Greyvan, although applying the 
common law right-of-control test as 
the standard for determining inde- 
pendent contractor status, stands 
for the proposition that the reten- 
tion of only so much control as is 
required by operation of law 
(when a carrier is subject to ICC 
regulations ) clearly does not estab- 
lish an employer-employee relation- 
ship. In addition, legislative history, 
consistent with Greyvan, clearly 
implies that the distinction between 
employee and independent contrac- 
tor cannot be based solely upon the 
element of control. Thus, as stated 
in House Report No, 245: 


In the law, there always has been a 
difference, and a big difference, be- 
tween “employees” and “independent 
contractors.” “Employees” work for 
wages or salaries under direct super- 
vision. “Independent contractors” un- 


dertake to do a job for a price, decide 
how the work will be done, usually 
hire others to do the work, and depend 
for their income not upon wages, but 
upon the difference between what 
they pay for the goods, materials and 
labor and what they receive for the 
end result; that is, upon profits.4 

The National Labor Relations 
Board examines all of the facts in 
these cases and then makes a find- 
ing as to whether the owner-opera- 
tors are employees or independent 
contractors. This is not a purely 
factual finding by the Board, but 
involves the application of the law 
to the facts. 

What do the facts establish under 
the common law of agency: em- 
ployee or independent contractor? 

The Board in the 1963 Reisch 
Trucking Company decision® held 
that the owner-operators were inde- 
pendent contractors and particular- 
ly emphasized the absolute owner- 
ship of the trucks by the owners. 
The Board in Reisch indicated that 
the control exercised by the com- 
pany over the work of the owner- 
operators and their drivers was for 
the purpose of complying with the 
rules and regulations of the Inter- 
state Commerce Commission and 
was not inconsistent with the inde- 
pendent contractor relationship. 
The Board emphasized that the 
owner-operators retained substan- 
tial independence in their opera- 
tions, which was clearly revealed 
by their freedom in deciding 
whether they would take an as- 
signment, selecting routes of travel, 
fixing the time of delivery and re- 
turn, determining whether they or 
others would drive their vehicles 
and by their freedom in selecting 
their own maintenance facilities. 

In Reisch, the Board observed 
the principles of Greyvan and 
examined beyond the control exer- 
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cised by the employer as required 
by operation of law (Interstate 
Commerce Commission regulations 
to which a carrier is subject). The 
Board properly reasoned that it be- 
comes necessary to examine beyond 
the retention of control required 
by the law of transportation and 
weigh all other factors in deter- 
mining whether an owner-operator 
is an independent contractor or 
employee. 

Between 1963 and 1971 the 
Board failed to follow the Greyvan 
decision and decided a number of 
cases in which owner-operators 
were found to be employees of the 
employer rather than independent 
contractors.6 The decisions in 
those cases completely ignored one 
of the tests set forth in Greyvan 
and legislative history which recog- 
nized the important differences be- 
tween employees and independent 
contractors. The Board, in its haste 
to find employee status in those de- 
cisions, disregarded characteristics 
indicative of an independent con- 
tractor status. The fact that the 
owner-operators in those cases un- 
dertook to do a job for a price, 
decided how the work would be 
done, and depended for their in- 
come not upon wages but upon 
the difference between what they 
invested in equipment, materials 
and labor and what they received 
for the end result did not outweigh 
the overall effect of ICC regula- 
tions which by law requires exten- 
sive employer control over the 
operators, their drivers and the 
leased equipment. 

The Board’s position, subsequent 
to 1963, became more apparent 
when it found the owner-operators 
in the Deaton case? to be em- 
plovees of the employer rather than 
independent contractors. In that 
case, the employer clearly retained 
only the control required by the 
ICC. The Board refused to explore 
and analyze what degree of control 
was retained and exercised by the 
emvlover beyond that required by 
the ICC. The Board had found in 
an earlier case involving the same 
employer that the owner-operators 
were employees.* That decision 
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was enforced by the Fifth Circuit.® 
However, in the interim before the 
1971 decision in Deaton, significant 
changes had been made whereby 
the employer relinquished con- 
siderable control over the wages 
and benefits of the leased drivers, 
over route designations, and over 
the source through which the own- 
er-operators obtained their own 
employees.1° 

Chairman Miller's dissenting 
opinion in Deaton correctly pointed 
out that the majority, in finding a 
degree of control fatal to the inde- 
pendence of the contractors, erred 
in failing to note that virtually the 
only controls retained were those 
required by the ICC. The dissent 
emphasized that the lease provided 
that the contractors shall direct and 
employ their employees, including 
selecting, hiring, supervising, firing, 
training, setting wages, hours and 
working conditions and paying and 
adjustment of the grievances.11 
Miller further stressed that the 
lease owners invested substantially 
—about $20,000 per truck. He men- 
tioned, in accordance with Grey- 
van, that the opportunity for profit 
or loss clearly depended on the 
initiative and ability of the owners 
to operate their trucks efficiently 
and economically. The expenses 
were largely borne by the owner- 
operator and not the employer in 
Deaton. Further, the business-like 
nature of opportunity for the own- 
er-drivers was shown by the fact 
that the more successful ones be- 
came multiple-owners and some 
owned as many as 43 trucks.!2 


Miller would have properly dis- 
missed the petition which sought 
to include the owner-operators in 
the bargaining unit. 

This year the Board reversed the 
position it pronounced in Deaton 
and reverted back to the Supreme 
Court’s reasoning in Greyvan.13 In 
the recent 1972 Fleet Transport Co. 
decision,14 the Board (Miller, Ken- 
nedy and Penello) followed the 
dissent in Deaton and the tests set 
forth in Greyvan. In Fleet Trans- 
port, the union sought a unit which 
included owner-operators driving 
out of the employer's Tampa, Flor- 
ida, terminal. The Board con- 
cluded that all the owner-operators 
were independent contractors and 
that the nonowner-drivers were 
employees of the independent 
contractors. 

The background of that case and 
the factors leading to the Board’s 
conclusion should be studied close- 
ly by all carriers. The decision in 
Fleet Transport, as in the earlier 
Supreme Court case, went beyond 
the control required by law. The 
Board emphasized that the owner- 
operators determined what days 
and hours to work, what routes to 
use, where to have repairs made 
and purchase fuel. The Board 
stressed that the owner-operator 
also was free to refuse loads with- 
out penalty and to decide whether 
to hire or fire a driver, what work 
rules to impose on his drivers, and 
what rates of pay and fringe bene- 
fits the drivers would receive. Es- 
sentially, the only indicia of control 
still retained by the employer were 


r 


in Florida. 


Personal 
Member: 
Thomas W. Kemp, Genealogist 


249-F NW 10th Court 


FLORIDA’S GENEALOGICAL & TRACING SERVICE 


Missing and unknown heirs located worldwide without cost to 
fiduciary. We are the only genealogical service with its principal office 


FOR BEST RESULTS, TRY US FIRST 


consultation anywhere 
National Genealogical Society. Contact: 


(305) 395-7478 
Call Collect 


~ 


in Florida without obligation. 
Fiduciary Research, 


Boca Raton, Florida 33432 


| 
4 


LABOR LAW REVIEW— contractors or employees? 


those required by the ICC, FPSC 
(Florida Public Service Commis- 
sion) and DOT (Department of 
Transportation ). The fact that the 
employer unilaterally determined 
the rates of commission paid to the 
owner-operators and the lease ex- 
pressed an inequality of bargaining 
power was not peculiar to the em- 
plover-employee relationship. 

The employer in Fleet Transport 
was involved in a prior proceeding 
involving the same parties in 1968 
wherein the Regional Director for 
Region 12 found that the owner- 
operators were not independent 
contractors.15 In the 1968 proceed- 
ing the Regional Director relied 
primarily on the following factors 
in finding the owner-drivers to be 
employees: 


(1) The overall effect of the regula- 
tions of the ICC with which the 
drivers were required by lease to 
comply. 

(2) The lease provisions giving the 
employer the exclusive use of the 
leased tractor and the authority to 
make all decisions as to consignors or 
consignees and customer relations. 
(3) The right of either party to ter- 
minate the lease on 10-days notice. 
(4) The fact that the emplover had 
issued warning slips and threatened 
to terminate drivers if they did not 
complv with the employer’s rules. 
(5) The fact that the employer had 
terminated at least one driver for fail- 
ure to stop at railroad crossings. 


After the 1968 proceeding, the 
employer in Fleet Transport made 
a number of changes in the stan- 
dard lease agreement. The owner- 
operator was still required to 
comply with all applicable federal, 
state and local laws and regula- 
tions, including the rules and reg- 
ulations of the DOT, ICC and the 
FPSC, however, certain changes 
were made in the lease agreement 
to strengthen the independent con- 
tractor status of the owner-opera- 


tors. The clauses allowing the em- 
ployer to make all decisions as to 
consignors, consignees and cus- 
tomer relations and to designate 
which of its trailers would be used 
by each driver were deleted. The 
new lease provided that the owner- 
driver (referred to as “contractor” 
rather than “owner” as in the old 
lease ) “shall direct its operations in 
all respects including but not limit- 
ed to... rejection of any loads, and 
the choice of any . . . available tank 
trailers, days of operation, lawful 
routes, points of service or repair 
of equipment, rest stops, etc.”16 
Also, clauses providing that the 
tractor, when pulling one of the 
employer's trailers, would be “un- 
der the direct control of the em- 
ployer . . . to the extent necessary 
to satisfactorily affect the carriage 
of products,” and that the tractor 
must be lettered and painted “as 
prescribed by the employer” were 
deleted.17 Other changes in the 
lease agreements also were made 
which eliminated any right of the 
employer to control the means and 
methods of accomplishing the de- 
liveries made by the owner- 
operators. 


Each Case Independent 


No one factor is determinative of 
the outcome as to whether an 
owner-operator is an independent 
contractor. Each case is treated 
independently on its own particu- 
lar facts. The following are areas 
and facts which should be con- 
sidered by carriers in determining 
whether their owner-operators 
would be held to be independent 
contractors or employees: 


(1) Control over the owner-opera- 
tor’s opportunity for profit. 

(2) Contro] exercised over the owner- 
operator's means of work. 

(3) The intent of the parties as ex- 
pressed in the lease agreement. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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(4) The nature of ownership in the 
leased equipment. 

(5) Other factors, such as whether 
the owner-operator is paid on the 
same basis as the regular employees 
of the employer; whether owner-oper- 
ators are included in the carrier’s 
contributions for workmen’s compen- 
sation; hiring practices for owner- 
operators, etc. 


These are only some of the fac- 
tors which must be considered. 
Most carriers and owner-operators 
are subject to ICC and DOT regu- 
lations; therefore, under the Deaton 
rationale the only control necessary 
to a finding of employee status of 
an owner-operator is the control 
exercised by an employer in ac- 
cordance with the ICC and DOT 
regulations. The Fleet Transport 
decision reinforces the 1947 Su- 
preme Court decision by closely 
weighing facts beyond the control 
required by law. [ 


FOOTNOTES 
‘Fleet Transport Co., Inc., 196 NLRB 
No. 61 (1972). 


“U. S. v. Silk (Harrison), Collector of 
Internal Revenue v. Greyvan Lines, Inc., 
331 U.S. 704. 


‘National Freight, Inc., et al., 153 
NLRB 1536 (1965). 

‘I Leg. Hist. 309 (1947). H.R. Conf. 
Rep. No. 510, 80th Cong., Ist Sess. 33, I 
Leg. Hist. 536-537 (1947). 

*Reisch Trucking and Transportation 
Co., Inc., 143 NLRB 104 (1963). 


*National Freight, Inc., et al, 153 
NLRB 1536 (1965); Indiana Refrigerator 
Lines, Inc., 157 NLRB 539 (1966); 
Chemical Leaman Tank Lines, Inc., 146 
NLRB 148 (1964); Deaton Truck Lines, 
Inc., 143 NLRB 1372 (1963); Western 
Nebraska Transport Service Division of 
Consolidated Freightways, 144 NLRB 301 
(1963). 

"Deaton, Inc., 187 NLRB No. 102 
(1971). 

*Deaton Truck Lines, Inc., 143 NLRB 
1372 (1963). 

*Deaton Truck Lines, Inc. v. NLRB, 
337 F.2d 697, 57 LRRM 2209 (C.A.5). 

See 76 LRRM at p. 1130. 

“See 76 LRRM at p. 1132. 

*See 76 LRRM at p. 1133. 

13331 U.S. 704 (1947). 

14196 NLRB No. 61 (1972). 

**Case 12-RC-2883 (Not published in 
NLRB volumes). 

2°196 NLRB No. 16 (1972). 


"196 NLRB No, 61 (1972). 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan 
Ave. Bldg. 


$10,000,000 
Chicago, Illinois 


Lancaster Shopping Center 


Park City, Pennsylvania 


Baton Rouge Apartments 


Xanadu Yacht Club 
,000,000 $1,400,000 
Carol Stream, Illinois 


Buckley Towers 
Miami, Florida 


Freeport, Bahamas 


APPLICATIONS INVITED 


MORTGAGE DIVISION 


NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI: 900N.W. 54th Street (305) 757-9551 
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Nun’s Island 


Montreal, Canada 


WALTER HELLER COMPANY 
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Applicants Take Bar 


As or May 31, 1972, the follow- 
ing is a list of current applicants 
with their schools and graduation 
dates for admission to the Summer 
1972 Florida Bar Examination 
scheduled to be presented on Sep- 
tember 25 and 26, 1972. 

All members of the Bar are urged 
to contact the Florida Board of Bar 
Examiners, Supreme Court Buikl- 
ing, Tallahassee, Florida, about any 
of the following individuals and 
comment on their fitness and quali- 
fications for admission to The Flor- 
ida Bar. All information is treated 
as confidential. 


FLORIDA 


Anna Maria i 
Gary Edward Wagner, Univesity of Florida, 
972 


Atlantic Beach : 
James A. Bledsoe, Jr., University of Vir- 
ginia, 1972 
Babson Park 
Jesse C. Barber, Stetson, 1972 
Bradenton 
Matthew Mills McCarthy, Vanderbilt, 1972 
Brandon 
Wm. H. Dodson, Il, Emory, 1972 
Cape Coral 
Judith Selene Miller, University of Florida, 
1972 
Clearwater 
Arthur Edward Bound, Jr., George Washing- 
ton, 1963 
Stephen F. Gates, Harvard, 1972 
Coconut Grove 
William Roger Cummings, Suffolk, 1971 
Coral Gables 
Frank Harvey Holtzman, 
Tulsa, 1972 
R. Stuart Huff, University of Miami, 1972 
Shepherd Davis Johnston, University of 
Florida, 1972 
Robert Louis Simpson, University of Cin- 
cinnati, 1964 
Daytona Beach 
harles Brandon Tiffany, University of 
Florida, 1972 
DeLand 
David Alan Demers, Stetson, 1972 
William Barnes Lackland, University of 
Florida, 1972 


Ft. Lauderdale 
William Edward Ashcraft, University of 
Florida. 1972 
Charles Shelby Dale, Jr., Southern Meth- 
odist yoy” 1970 
John Albert Friedman, Stetson, 1972 
M. Gayle Glassmeyer, American, 1972 
John Joseph Kearns, University of Florida, 
72 


University of 


James Fountain McCollum, Jr., Florida 
State University, 1972 
Marsha Susan Wolf, DePaul, 1972 


Ft. Myers 
Tom Knight Dougherty, University of Flor- 
ida, 1972 
Richard Joseph Jacobs, Stetson, 1972 
William V. Linne, University of Virginia, 


Ft. Pierce 

Brian Pennington Tague, University of 
Florida, 1972 
Gainesville 

_ Porter Blue, University of Florida, 
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Mary Jo MacDonald Gallay, University of 
Florida, 1972 

Joseph Peter Micetich, University of Flor- 
ida, 1972 
oe M. Robbins, University of Florida, 
we Hall Soskis, University of Florida, 


Louis A. Tally, University of Florida, 1972 
Christine M. Wadsworth, University of 
Florida, 1972 
-— J. Weidner, University of Florida, 


Gulf Breeze 

Edward Brian Lang, Cumberlend, 1970 
Hialeah 

James Kenneth Hopps, Baylor, 1972 
Hollvwood 

James A. Black, Jr., University of Cincin- 
nati. 1967 

David Lawrence Kahn, University of Flor- 
ida. 1972 
Homestead 

ee L. Dunn, University of Maryland, 


Thomas A. Tilson, University of Miami, 
1972 


Jacksonville 

William Charles Basney, Duke. 1972 

C. Richard Bennett, Jr., Florida State Uni- 
versity. 1972 

ue W. Davis, Jr., University of Alabama, 


Neal J. Fink. University of Virginia, 1972 

Rhodes Gav Universitv of Florida. 1972 

Michael Rruce Goldberg, University of 
Vireinia. 1972 

Steven Ross Heller, Stetson. 1972 

Harry Lee Hickson, University of Georgia, 


1972 
a as Sidney Mack, University of Virginia, 


Bernard Robert Ohle. Cumberland. 1972 
Ivan M. Tobias, University of Florida, 1972 
Kev West 
Edward Sawyer, Ill, Memphis State, 


Kissimmee 

Robert Jogeph Rao, Stetson, 1972 
Lake Alfred 

Jonnie M. Hutchinson, Stetson, 1960 
Lakeland 

Vaughn Carpenter Brennan, University of 
Baltimore, 1972 
Lantana 
We A. Shepherd, University of Michigan, 


Largo 

Michael H. Ellison, Emory, 1972 
Leesburg 

Jack A. Sturgis, University of Florida, 1969 
Maitland 

V. Lynn Nielsen, University of Florida, 1972 
Marathon 

Peter Joceph Lenzi, Jr. 
Alabama, 1972 
Melbourne 

Kim Crane Hammond, Florida State Univer- 
sity. 1972 
Merritt Island 

Robert J. Markovitch, Chicago-Kent, 1950 


University of 


iami 

Isabel Curry, University of Miami, 
on Allen Dowdell, University of Miami, 

Carolyn Yvonne Howard, Howard, 1972 

Karen Beth Kay, University of Miami, 1972 

Christian David Keedy, Tulane. 1972 
on Herbert Kritzer, University of Florida, 


Mario Lamar, University of Miami, 1972 
ae Ira Libman, University of Miami, 


Robert Lewis Moore, University of Florida, 


Richard Stanley Rachlin, University of 

Texas, 1972 

_. Thomas Simpson Reese, University of Flor- 

ida. 1972 
Bruce Joel 

Miami, 1972 


Scheinberg, University of 


on Harris Singer, University of Miami, 
ed Stephen Sortor, University of Miami, 


Michael John Tryson, University of Miami, 


Robert J. Walter, St. Johns University, 1959 
James William Whatley, University of 
Miami, 1972 
Miami Beach 
sone” Leonard Malter, University of Florida, 
Richard Bruce Salomon, 
Michigan, 1972 
B. Shohat, University of Miami, 


Harold Jav Turk, University of Miami, 1972 

David S. Wieder, University of Miami, 1972 
Miami Springs 

Peter S. Herrick, Georgetown, 1967 
North Miami 

John Lazarus, University of Miami, 1972 
North Miami Beach 

Jonathon Craig Shamres, New York Uni- 
versity, 1972 
New Port Richey 

Kenneth Ray Misemer, University of Flor- 
ida, 1972 

James Leonard Pendland, Jr., University of 
Florida, 1972 
Ocala 

Henry Cuttino Dozier, Ill, Vanderbilt, 1972 

Michael J. Dupree, Florida State University, 


University of 


1972 
Edrington Futch, University of Florida, 


Herbert Mitchell Webb, III, University of 
Florida, 1972 
Opalocka 

Melvin Douglas 
Miami, 1972 
Orlando 

G. Thomas Ball, University of Florida, 1972 
a T. Carney, University of Baltimore, 


Bratton, University of 


one T. Kelly, IV, University of Florida, 


Palatka 
Carl Jackson Moore, Jr., University of 
Louisville, 1972 
Panama 
a arl Padgett, University of Florida, 


Pensacola 
paver O. Bauer, Jr., University of Florida, 


n H. Tucker Cotten, Cumberland, 1972 
er 
voAilen Lewis Casey, University of Florida, 


Pompano Beach 
Robert W. Clarke, Harvard University, 1941 
Donald Neil Wilson, Mercer, 1971 
Punta Gorda 
Caro! Lee Reilly, University of Floride, 
1972 
St. Augustine 
Harry Wesley Carls, Ill, George Washington 
University, 1972 
St. Petersburg 
Robert Douglas Carreiro, Florida State 
University, 1972 
oo Robertson Duggar, Salmon P. Chase, 
Johnny Mastry, Stetson, 1972 
Peter Nicholas Meros, Stetson, 1972 
Thomas Curtis Woods, Vanderbilt, 1972 
Sarasota 
on William Baker, University of Florida, 


Richard Eugene Braren, University of Flor- 
ida, 1972 

Jeffrey Bernard Levkoff, Stetson, 1972 
on Jay Levy, University of Florida, 


an” Lesily Nixon, University of Florida, 


Ronald Wayne Young, Stetson, 1972 
Seminole 

Clifford Richard Klaus, Florida State Uni- 
versity, 1972 
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Holland Gosnell Mangum, Emory, 1948 
Tallahassee 
Richard Donald Mars, Florida State Uni- 
versity, 1972 
Tam 
Edmund John Bodine, Jr., University of 
Florida, 1972 
nee Hardy Buzbee, University of Florida, 


19 
al M. Condon, University of Florida, 
seek Barry Feiner, University of Miami, 
wee H. Klink, University of Michigan, 


Guy Michael Mackenzie, Emory, 1972 

Madsen, University of Flor- 
a, 
os Bagley Moore, Vanderbilt Univer- 


sit 
Benjamin G. Morris, University of Kansas, 
1966 


Robert Edward Morris, Florida State Uni- 
versity, 1972 

Andrew Douglas Owens, Jr., University of 
Florida, 1972 

Robert Frank Ruemeli, George Washington 
University, 1953 
we R. White, University of Florida, 


Tarpon rin 
Forizs, New York University, 


John Tsonas, Cornell, 1968 
Teques' 

~“y John Griffith, Jr., University of Flor- 
ida, 1972 
Wabasso 

Ray D. Helpling, University of Florida, 
1972 
West Paim Beach 

Arthur E. H. Barrow, Jr., Mercer, 1972 

Jay Charles Preefer, Cumberland, 1972 

Richard Robert Preefer, Cumberland, 1972 
on” Stuart Willis, University of Florida, 
1972 


Wildwood 
on Ray Shaw, University of Florida, 


Winter Haven 
Gerald Paul Hill, Stetson, 1972 
Winter Park 
oo Alan Koteen, University of Florida, 
1 


OUT OF STATE 
ALABAMA 
Birmingham 

John McNeel Breckenridge, University of 
Alabama, 1971 

Robert James Buonauro, Cumberland, 1971 

John Glen Shiley, Cumberland, 1968 

wee Kenza Van Assenderp, Cumberland, 


Luverne 

Peter Wayne Mitchell, 
bama, 1971 
Mobile 

Patrick Mallon Sigler, Cumberland, 1972 
Opelika 

Thomas Norton Bond, University of Ala- 
bama, 1972 


ARIZONA 
Glendale 
David A. Hertz, Columbia, 1972 
ARKANSAS 
Fort Smith 
Warren Price Gammill, Vanderbilt, 1972 


CALIFORNIA 
resno 
1570 D. Edwards, New York University, 


Los Ange 
«George Frederick Murray, Loyola, 1971 
n Diego 
nay Moore Anding, Jr., California West- 
ern, 
Whittie 
“ochanes Albert Peake, California Western, 


University of Ala- 
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CONNECTICUT 
Groton 
we M. Kushner, Boston University, 


Rocky Hill 
Robert Wayne Jensen, Cornell, 1972 


DELAWARE 
Wilmington 
nan H. Colton, University of Florida, 


DISTRICT OF COLUMBIA 
Elizabeth Hood Easterling, American Uni- 
voy 1971 


Robert A. Vale, Washington, 1964 
GEORGIA 
Albany 
wn E. Reynolds, Jr., Emory University, 


Atlanta 
we F. Almon, Jr., Emory University, 


James Michael Campbell, University of 


Georgia. 1972 
Robert Clark, University, 1972 
Freisem, itl, Emory University, 
James L. Sayer, Mercer, 1969 

Aurusta 


Peter John Kellogg, University of Kansas, 
1969 


Barney 
Gale McKenzie, University of Georgia, 1971 
Decatur 

ates Shelton Eidson, Jr., Emory Univer- 
sity, 
John —_— Gornall, Jr., Emory University, 


1 
we Holland Vaughan, Cumberland, 
Elberton 
Denver L. Rampey, Jr., Mercer, 1968 
Macon 
Robert H. Malone, Ill, Mercer, 1972 
Emory C. Teel, lll, Mercer, 1972 
Thomaston 
ne” Mashburn Kellum, Mercer University, 


Washington 
Walter Norman 


Adams, 
Georgia, 1972 


University of 


ILLINOIS 
Barrington 
we Proctor Lynn, Cornell University, 
Blue Island 

John G. Postweiler, Valparaiso, 1972 
Chicago 

Alan O. Amos, DePaul, 63 
we Arthur France, Loyola University, 


Joseph Garlovsky, John Marshall, 1965 
Steven Marc Goldberg, Harvard. 1972 
Floyd Earl Krause, De Paul, 1965 

John Walter McFadden, Jr., Loyola, 1961 
Daniel Louis Monahan, John Marshall, 1972 
William Jay Richman, John Marshall, 1968 
Sheldon Schapiro, Northwestern, 1961 
Michael L. Shepherd, John Marshall, 1961 
Harley Slutzky, John Marshall, 


Herbert C. Steinmetz, Jr., University of 
1967 
E. St. Louis 
we Ray Stuever, University of Miami, 


Glen Ellyn 
wae V. Lewis, University of Michigan, 


Highland Park 
_ Kurt Koehler, University of Chicago, 


Homewood 

Mary Frances A. Smart, De Paul Univer- 
sity, 1972 
Rantoul 
ish H. Lipinski, University of Miami, 


Skokie 
we T. Garfield, University of Florida, 


Marvin D. Michaels, Chicago-Kent, 1952 
Westchester 


Joseph William Stefan, University of Ar- 
kansas, 1972 


INDIANA 
Anderson 
Jerry Dale Reed, Indiana University, 1972 
Columbus 
we Dale Curry, University of Miami, 


Indianapolis 
Marvin Tevie Bornstein, Indiana Univer- 
1965 
= Wesley Brandt, University of Virginia, 


19 
Merrick Scott Rayle, Indiana University, 
1970 


Michigan City 


Brian J. Lake, University of Michigan, 1971 
Muncie 


Myers Rieth, University of Chicago, 
. Stinson, Vanderbilt, 1972 
Bend 
John Geoffrey Pflugner, 
University, 1972 


1OWA 


Ohio Northern 


Ames 

John Michael Wharton, Drake, 1970 
Davenport 

Stephen L. Schalk, University of lowa, 1972 
Elkader 

Charles Winton Ehrhardt, University of 
lowa, 64 
Newton 

James Ronald  Baarda, 
Denver, 1969 
Spencer 

Stephen F. Avery, University of lowa, 1966 


KANSAS 
Shawnee Mission 


Carl Henry Brueggen, Ill, University of 
Missouri, 1972 


KENTUCKY 
Hopkinsville 

Richard Spencer Holt, University of Kentuc- 
ky, 1968 
Lexington 

Roger Laurance Rice, University of Kentuc- 
ky, 1968 
Louisville 

Jerome T. Frankenberger, University of 
Louisville, 1963 

William Pierce Hobgood, 
Louisville, 1972 
Whitesburg 

John N. Cornett, Cumberland, 1963 
Winchester 

Donald Cameron 
Kentucky, 1971 


LOUISIANA 
Metairie 

Samuel Allen Lackey, University of Missis- 
sippi, 1968 


MAINE 
Portland 
ww N. Fleischer, Georgetown University, 


MARYLAND 
Baltimore 
Barry J. Perch, Tulane, 1972 
Hyattsville 
Raymond Arthur 
University, 1972 
Kensington 
we M. Wildrick, Georgetown University, 


ight 
John D. Kalish, Boston University, 1970 


University of 


University of 


Hays, University of 


Saunders, Georgetown 
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Applicants to take bar examination 


Boston 
Alan Terry Lipson, University of Miami, 
1972 
Medford 
Charles A. Clifford, New England, 1969 
Natick 
Burton G. Sharff, Mercer University, 1972 
Salem 
Claudette A. Pelletier, University of Balti- 
more, 1972 
Wakefield : 
Jerome Vincent Sweeney, I!, Suffolk Uni- 
versity, 1969 


ales 
Edward John Naurison, Boston University, 
972 


Worcester 
Richard J. Wickham, Boston College, 1968 


MICHIGAN 
Athens 

William Kniffen Funk, Ohio Northern, 1966 
Ann Arbor 

Michael Evariste Huotari, 
Michigan, 1971 


Birmingham 


University of 


Orin Ford Pearson, III|, Georgetown Univer- 
sity, 1971 
Dearborn 

Thomas W. H. Barlow, Duke, 1972 
Detroit 


Alan Thomas Ackerman, University of 


Michigan, 1972 
Theodore Paul Panaretos, Detroit, 1972 
Gregory M. Pillon, Detroit, 
ira B. Saperstein, Detroit, 1972 
Grosse Pointe 
Victor J. Voorheis, Jr., University of Detroit, 
1967 
Grosse Pointe Pk. 
James Chesney Carson, Detroit, 1972 
Grosse Pointe Shores 
William Eugene Bufalino Detroit, 1972 
Highland Park 
James Daniel O'Connell, 
Detroit, 1958 
Houghton 
— T. Dartland, University of Michigan, 
1962 


University of 


Lansing 

James Martin Tervo, University of Michi- 
gan, 1972 
Northville 

Terrill J. Larue, Wayne State, 1972 
Pleasant Ridge 

William Bion Beach, Wayne State, 1971 
Riverview 

Gilbert H. Zitzelsberger, Detroit, 1964 
Taylor 

William John Sutherland, University of 
Detroit, 1967 
Troy 
Val L. Osinski, Wayne State University, 
1972 
Warren 

Daniel Patrick Gimmy, Wayne State Univer- 
sity, 1972 


MINNESOTA 
Duluth 
Raymond J. Dittrich, University of Michi- 
gan, 1958 
Eden Prairie 
Michael John Adams, University of Minne- 
sota, 1972 
Minneapolis 
Daniel Leo Ficker, William Mitchell. 1968 
Michael James Quinn, Stetson, 1972 
Bernard Singer, William Mitchell, 1956 


MISSISSIPPI 
Shubuta 
Wilson E. Hodge, Cumberland, 1972 


MISSOURI 
Cape Girardeau 

William Berry Wilson, University of Michi- 
gan, 1972 
Caruthersville 

Cyril Mehrie Hendricks, University of Mis- 
souri, 1967 
Columbia 
Thomas Day, University of Missouri, 
Kansas City 
me Bruce Hill, University of Missouri, 
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MONTANA 
Missoula 

Terry K. Botsford, University of Montana, 
970 


NEW JERSEY 
Asbury Park 

Alan C. Sugarman, Duke, 1952 
Atlantic City 

Chaim H. Sandler, Harvard, 1937 


Clifton 
William David Bavoso, St. Johns University, 


1971 
Gary R. Feitlin, Fairleigh-Dickinson, 1972 


East Orange 
phoney H. Berkeley, Seton Hall University, 
1971 


Fair Lawn 

Steven Mark Goldstein, Columbia, 1972 
Fairview 

Alfred Frank Maurice, Fordham, 1971 
Hackensack 

S. Theodore Takvorian, Seton Hall, 1964 
Haddonfield 

Jeffrey Charles Zucker, Stetson, 1972 
Irvington 

Alan E. Krueger, Vanderbilt, 1969 
Livingston 


Vincent J. Flynn, Yale University, 1972 

James V. Spagnoli, Seton Hall, 1969 
Longport 
Howard Kupperman, Rutgers University, 
61 
Margate City 

Harris Aron. Marvard. 1954 

Edwin H. He'fant, Rutgers, 1952 
Montvale 

Edward B. Greene, Harvard, 1971 
North Brunswick 

J. Valdes-Cugat, Stetson University, 1972 
Passaic 

Burton Michael Gelber, Duke University, 
1972 
Paterson 

Angelo Marino, Jr., Ohio State, 1972 
Pennsauken 

_ S. Ruberg, University of Florida, 
1972 
Plainfield 

William A. Keyes, Jr., University of Florida, 

2 


7 
Stephen M. Leitner, New York, 1972 


Rumson 

Clark Crane Vogel, Rutgers University, 1939 
South Orange 

Jerome R. Miller, Columbia, 1969 

Ronald George Neiwirth, University of 
Florida, 1972 
Succasunna 

Louis James Bizzarri, University of San 
Diego, 1972 
Ventnor 
on Herbert Steedie, Temple University, 
Westmont 
wn” Lee Jakob, Florida State University, 
West Orange 
: Arnold J. Hoffman, New York University, 


949 
Robert H. Trachman, Tulane, 1972 
Wyckoff 
— F. Uber, Jr., Seton Hall University, 


Christos G. Rodis, Brooklyn, 1959 
Albany 

Marshall Lawrence Cohen, S.U.N.Y., 1966 
on Stuart Epstein, Stetson University, 


Baldwin 

Peter J. Vallone, St. Johns University, 1951 
Batavia 
eos A. Palmer, University of Akron, 


Bronx 

Robert Goldhagen, Fordham, 1959 

Robert Eric Greenberg, University of Flor- 
ida. 1972 

Hector A. Ortiz, Brooklyn, 1967 

Carolyn Schifreen Zisser, ‘George Washine- 
ton University, 1972 
Brooklyn 
ed Lawrence Gibbs, Northwestern, 


on Perri Jacobs, Boston University, 


Martin L. Lepelstat, Cornell, 1971 
Freda S. Nisnewitz, Brooklyn, 1971 
Howard S. Rintel, St. Johns, 1966 
Irwin Seidman, New York University, 1955 
Melvin Seifer, Harvard, 1950 ‘ 
Stephen Paul Umlas, St. Johns University, 
1963 
Buffalo 
Anthony J. Colucci, Jr., State University 
New York, 1958 
Lowell Grosse, University of Buffalo, 1954 
tel Alan Weinstein, Akron, 1972 
Cedarh 
Rauch, Yale, 1962 
Chappaqua 
Robert McKellar Maloney, University of 
Wisconsin, 1970 


Dewitt 

H. A. Kallusch, Jr., Syracuse, 1972 
Eastchester 

Morris Richard Henkin, New York Univer- 
sity, 195 
Forest Hills 

James Copley Gavigan, Georgetown Uni- 
versity, 1972 
Garden City 

Lawrence M. Lally, New York Law School, 


1961 

Ute Lally, New York University, 1972 
Glens Falls 

_ L. Rudnick, University of Kentucky, 


Harrison 
Jonathan Paul Nelson, Syracuse University, 


John Alan Sanet, University of Florida, 
1972 
Hartsdale 
on Harvey Cohen, University of Florida, 
Hauppauge 

Michael B. Karp, Cornell Law School, 1957 
Hewlett Harbor 

E. Kreisberg, Columbia University, 


Highland Falls 
Pat Grant Walker, George Washington, 


Hollis 
Thomas Francis Grimes, 
School, 1 
Jackson Hei 
Milton |. 
1949 


Columbia Law 


tarkman, Brooklyn Law School, 


Jamaica 

John M. Mavroudis, Syracuse Law, 1972 
one” Alan Seibel, Brooklyn Law School, 
Kew Garden Hills 

Alan Bernstein, Fordham University, 1972 
Lido Beach 

Azreal A. Alpern, 
1941 
Long Beach 

John Gerard Buckley, St. 
School, 1959 
Malverne 

Steven Sonberg, University of Miami, 1972 
Manhasset 

Michael Harris Weisser, New York, 1965 
Massapequa 

Richard William Croughan, New York Uni- 
versity, 1961 

Diane Lynne Dreyfuss, University of Michi- 
gan, 1972 
Merrick 

Evan Irwin Fetterman, New York Univer- 
sity, 196 
Middle Village 

eye A. Kenney, St. Johns University, 


New York University, 


Johns Law 


Montauk 

Robert Allen White, Syracuse, 1972 
Monticello 

ed P. Schapiro, New York University, 


Mt. Vernon 
Sheldon S. Weissberg, New York, 1965 
Newburgh 
Joseph Phillip Rones, Brooklyn, 1972 
New York 
at M. Antler, St. Johns University, 


Saul Arthur Berkman, Brooklyn, 1967 
“we Patrick Brown, St. Johns University, 


Dennis P. Coyle, Columbia, 1964 
ow B. Fogelson, New York University, 
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Bernard Gelbard, Brooklyn, 1950 

Garv G'aser George Wa hington U., 1968 

Jeffrey S. Goldman, Brooklyn, 1972 

Joel H. Jankowitz, Columbia, 1962 
a L. Lawrence, New York Law School, 

Joseph Paul Livreri, Porthem, 1962 

Martha Prince, Brook lyn Law School, 1943 

Manuel Ramos, 1956 

Jack R Ross. St. Johns Un'versity, 1970 
sobs Michact Solomon, New York University, 


Stuart Alan Tarlowe, Rutgers, 1972 
Mark Abraham Vogel, Columbia, 1963 
Roy L. Weiss Harvard, 1958 
we Dana Woolman, Boston University, 


Oceanside 

Joel A'an Pravda, Brooklyn, 1969 
Orchard Park 

Lewis ae Petzold, Harvard, 1972 
Port Ches 
ow ‘Peter Clarke, St. Johns University, 


Port Washington 
wn” William Gramer, St. Johns University, 


Queens 

William Gregory Berger, Brooklyn Law 
School, 

Bruce Jay Colan, Harvard, 1966 
Park 

dward David Gewirtz, University of 
Miami, 2 
Richmond Hill 

Joseph Barry Miller, New York, 1971 
Rochester 

Richard D. Mickelson, University of Miami; 


1972 

Chester W. Welch, Syracuse, 1942 
Roslyn 

Harvey Martin Weisberg, Brooklyn, 1970 
Scarsdale 

Jack S. Dweck, New York University, 1961 
Snyder 

ohn B. Finck, Cornell, 1969 

Christopher Clark Wheeler, Cornell, 1972 
Staten Island 

Richard Anthony Gescheidt, University of 
1972 

Robert M. _ 7 University of Tennes- 
see. 1970 
oan Lloyd Postman, Brooklyn Law School, 


Syosset 
wa Leslie Trop, New York University, 


Syracuse 

Michael J. Freeman, Syracuse, 1972 

Gary Lynn Vonhof, Syracuse, 1972 
Valley Stream 

Sydney Miller, New York Law School, 1958 
White Plains 

Arthur Richard Louv, Vanderbilt, 1972 
Williston Park 

Stephen Fred Goldenberg, Brooklyn, 1971 
Youngstown 

James S. Tylock, State University New 
York, 1970 


NORTH CAROLINA 
am 
on? Alan Cook, Florida State University, 


Havelock 
one Joseph Salem, Duke University, 


Winston-Salem 

Edward Allen Martin, University of Mary- 
land. 1972 

Robert Arthur Valois, Wake Forest, 1972 


DAKOTA 


poleon 
“io G. Christmann, University of Flor- 
ida, 1972 


OKLAHOMA 
Drumright 
Jerry R. Parker, University of Denver, 1966 


Tulsa 
Boyd Leigh Debault, University of Missis- 
sippi, 1972 


OHIO 


Daniel McKay Collett, IX, Ohio North Uni- 
versity, 1971 


Akron 
Brian Young Miller, Ohio State, 1972 
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Alliance 
whe” Joseph Pizzedaz, Capital University, 


Barberton 
on John Schaffer, Indiana University, 
om Village 
1980" L. Nyerges, Cleveland University, 
Beachwood 
Stuart J. Graines, Case Western, 1972 
Cincinnati 

Walter Edson Beckjord, Yale, 1949 

Joseph Stephen Dumbacher, Salmon P. 
Chase, 1968 

J. Mel McKinley, University of Cincinnati, 


1972 
Calvin R. Rosen, Salmon P. Chase, 1972 
on Alan Stevens, Salmon P. Chase, 


Cleveland 
Nancy Fraser Halliday, Cleveland-Marshall, 


Howard Fredrick Scott, Ohio State, 1968 
Robert F. Tighe, Cleveland-Marshall, 1970 
Paul W. Yates, Cleveland, 1970 
Cleveland Heights 
Jeffrey S. ers. Cleveland-Marshall, 1969 
Columbiana 
Cynthia Beam Woodward, University of 
Wisconsin, 1971 
Columbus 
a L. Graham, Ohio State University, 


m. Steven Kessler, University of Miami, 
Georere Valeren Leshy, Ohio North Univer- 

sity, 197 

197 Clark O’Connor, Capital University, 


Thomas Edward Portsmouth, Ohio State 
1972 
Eastlak 

Nyjola Stella Grybauskas, Cleveland-Mar- 
shall, 1971 
Fairview Park 

Brian Lee Masony, Ohio State, 1971 
Lakewood 

Thomas “a Sheehan, Cleveland State, 1972 
Mt. Verno 

"Dwight Wilson, Stetson, 1972 
Portsmouth 
William tra Munsey, Jr., Stetson, 1972 
Shaker Hel 

Wilson Gesner Stapleton, Cleveland-Mar- 
shall, 1934 
S. Euclid 

Francis Timothy Deegan, Cleveland-Mar- 
shall, 1972 
Springfield 

"Joseph Juergens, Franklin Law 
School, 1972 


Upper Sandus 

Capital University, 1972 
Westlake 

wont A. Salco, Franklin Law School, 


PENNSYLVANIA 
Berwyn 
Wayne Russell Cromie, Stetson, 1972 


Bi 
ae Gordon Castigliano, University of 
Miam 


Doylesto 
eberte. Ritter, University of Miami, 1972 


Drexel Hill 
Carl J. Robie, I!!, Dickinson, 1971 
Easton 


es Alan Merkin, Cornell, 1972 

Edward D. Reibman, Duke, 1972 
Greensburg 

John C. Boeckler, Boston University, 1971 
Jenkintown 
we” S. Kafrissen, Temple University, 


Mt. Jackson 

wn W. Gibson, University of Akron, 
Murryville 

m Renard Spuhler, Harvard Law School, 


New Castle 
Joseph Robert McFate, Ii, University of 
Pennsylvania, 1959 


Pittsburgh 

James Drew Adams, University of Pennsyl- 
vania, 1972 

Thomas Nelson Silverman, Harvard, 1972 


mos 
V. James Facciolo, Boston University, 1972 


Reading 
oy C. Reynolds, Columbia, 1966 


Seneca 
wee Lewis Goetz, University of Akron, 


York 
William B. LeCates, Dickinson, 1971 


RHODE ISLAND 
Middletown 

David G. Bazarsky, University of Miami, 
1972 


SOUTH CAROLINA 
Fort Mill 

Martin T. Walsh, University of Louisville, 
1965 
Spartanbu 

PP Phillip Walker, University of South 
Carolina, 1969 
Walterboro 

Jacob Harold Mayer, Jr., University of 
South Carolina, 1972 


SOUTH DAKOTA 
Sioux Falls 

Theodore William Herzog, University of 
Miami, 1972 


TENNESSEE 
Athe 


ns 

Irving Bernard Gussow, University of Ten- 
nessee, 1972 
Dickson ‘ 
— Douglas Buttrey, Memphis State, 


Knoxville 

P. Douglas Morrison, University of Tennes- 
see, 1972 
Memphis 

Jerome Justin Findley, University of Missis- 


sip 9 

L. Sossaman, Vanderbilt, 1972 
Nashville 

Crees Barrett Funk, University of Tennes- 
see, 


TEXAS 
Amarillo 

Michael Craig Lynch, University of Hous- 
ton, 1970 


Austin 
wh Glenn Foster, Jr., University of Texas, 


El Paso 
John L. Seymour, University of Miami, 
1972 
Houston 
James L. Berfield, South Texas, 1971 
Melvin D. Whitaker, Baylor, 1958 
San Antonio 
a Benton Cosgrove, Vanderbilt, 1972 


VIRGINIA 
Annandaie 
ae L. Mathis, George Washington, 


Arlington 

Norman John Hess, Georgetown, 1972 
McLean 

Richard Harris Sheehan, Jr., George Wash- 
ington, 1967 

Orange 

ws Mitchell Fry, University of Virginia, 


Richmond 

Ruth S. Costello, Emory University, 1972 
Edward Ellis Haddock, Jr., University of 

Virginia, 1972 


WASHINGTON 
Seattle 

Stephen Arthur Mack, 
Washington, 1965 


WISCONSIN 
Cottage Grove 
Daniel A. Mengeling, John Marshall, 1971 
Fox Point 
4 C. Konnor, University of Wisconsin, 


University of 


Madison 
we M. Beal, University of Wisconsin, 


Milwaukee 
Ronald N. Dubner, De Paul University, 1969 
Stoughton 
we A. Linn, Jr., University of Wisconsin, 
Wauwatosa 

Paul R. Regensdorf, Vanderbilt, 1972 
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MICHAEL S. JOSEPHSON 


DIRECTOR 
BRC’S FACULTY 
California 


. William Cohen, Stanford 
. James D. Cox, U. of San Francisco 


. Ronan E. Degnan, U. of Cal., 


. Michael Dessent, U. of San Diego 
. William Dorsey, Jr., Loyola, L.A. 
. Frank Engfelt, U. of San Diego 


. Melvin Eisenberg, U. of Cal., 


. Max Goodman, Southwestern 


. Michael Josephson, Wayne State U. 


. Norman Karlin, Southwestern 

. Kenneth L. Karst, UCLA 

. Jerry Kasner, U. of Santa Clara 
. Donald Knutson, USC 

. Arthur R. Miller, Harvard 

. Howard Miller, USC 

. Marcel Poche, U. of Santa Clara 


. Edward Rabin, U. of Cal., 


Davis 


. Leonard Ratner, USC 
. Gerald Uelmen, Loyola, L.A. 


. Arvo Van Alstyne, 


U. of Utah 
Florida 


. Robert Berry, U. of Boston 
. Ralph Boyer, U. of Miami 
. James Freeland, U. of Fia. 


Prof. 


Harold Levinson, U. of Fla. 


William G. O'Neill, Attorney-at-Law 


Prof. 
Prof. 
Prof. 
Prof. 


Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 
Prof. 


Prof. 


Prof. 
Prof. 


Prof. 


Walter Probert, U. of Fila. 
Wm. Van Dercreek, Fla. State 
David Smith, U. of Fla. 
Thomas Wills, U. of Miami 


Illinois 
Allison Dunham, U. of Chicago 
Irving Gordon, Northwestern 
William Hawkland, U. of Ill. 
Jerold Israel, U. of Mich. 
Arthur R. Miller, Harvard 
Norval Morris, U. of Chicago 
John O'Byrne, Northwestern 
Richard Phelan, lIT/Chicago-Kent 
Beverley Pooley, U. of Mich. 
Eugene Ruark, John Marshall Law 
Thomas Russell, DePaul U. 
Herbert Semmel, U. of Ill. 
Robert Spector, Loyo'a U., Chicago 
Lawrence Waggoner, U. of Ill. 


Michigan 
Donald Campbell, Det. Col. of Law 


Richard Harvey, Attorney-at-Law 


Prof. 
Prof. 
Prof. 
Prof. 


Carl Hawkins, U. of Mich. 
William Hawkland, U. of Ill. 
Jerold Israel, U. of Mich. 
Thomas Kauper, U. of Mich. 


John Kruse, Attorney-at-Law 


. Arthur R. Miller, Harvard 

. Beverley Pooley, U. of Mich. 

. Dale Searcy, U. of Det. 

. Frank Sengstock, U. of Det. 

. Bradford Stone, Det. Co!. of Law 
. Anthony Vernava, Wayne State U. 
. Richard Wellman, U. of Mich. 

. James White, U. of Mich. 


. Ralph E. Boyer, U. of Miami 
. Louis Del Duca, Dickinson 

. Keith Hey, Temple 

. Joseph B. Kelly, Dickinson 

. Ruth Kounat, Temple 

- Richard Seeburger, U. of Pitt. 
. William Traylor, Temple 

. Welsh White, U. of Pitt. 


Courses offered in California, Florida, Wlinois, Michigan, Pennsylvania, Hawaii*, New Jersey*, Ohio*, Wisconsin’, 
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Berkeley 


Berkeley 


FLORIDA BAR EXAM 


Bar Course for 


Attorneys and Qut-of-Staters 


The overall passing rate for attorneys and out-of-staters who take 
the Florida bar exam is well below the passing rate for Florida residents. 
Josephson’s Bar Review Center of Florida (BRC) offers a program of 
bar exam preparation to meet the special needs of those who have 
been away from law school for a substantial time and those who have 
no background in Florida law. 


BRC’s Programmed Learning System for attorneys and out-of- 
staters can be completed in two weeks of conscientious study. Last year, 
98% of those taking our course for attorneys and out-of-staters passed 
the exam on their first try. Our programmed learning system includes: 

e Convenient cassette lecture 

e Complete law summaries in all Multi-State and Florida subjects 

e Capsule outlines for quick review 

e Graded diagnostic questions to provide essential feedback 


e Graded and critiqued practice examinations in essay and 
multiple choice format 


e Actual past bar questions and printed model answers 
© Special materials emphasizing bar writing techniques 


BRC - 
The Course That Works for You 


Send for Free Sample 


Pennsylvania 


(1 Send me a free sample outline. 
I promise to return it within one week. 


FREE SAMPLE OF OUR COURSE MATERIALS 
(1) Lend me a 2-hour cassette. 


OSI PHSON S 


Law Sch 


Phone 


MULTI 


Year Graduated 


Law Firm 
1 am eligible or plan to take the ______Bar Exam in Mo. Yr. 


JOSEPHSON’S NATIONAL BAR REVIEW CENTERS, INC. 


City Home Office: 
5440 Cass Ave., 
Detroit, Mich. 48202 


313-831-7117 


and Alaska* 
(* Correspondence only) 
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Local Bar Handbooks 
William C. Potter 
Brevard County Bar Association 


The Handbook Committee of the 
Brevard County Bar Association 
was established in 1969 by Presi- 
dent Clarence T. Johnson, Jr., un- 
der the chairmanship of Lealand 
L. Lovering. The objective of the 
committee was to compile under 
one cover information from many 
sources so as to provide a useful 
tool for members of the local bar. 
It was contemplated that this infor- 
mation would be of particular use 
to those practitioners who had been 
in practice in the county for only a 
short while. Thus, particular atten- 
tion was given to the inclusion of 
materials which related solely to 
Brevard County and materials not 
readily available in other publica- 
tions, such as The Florida Bar 
Journal. 

Portions of the handbook are 
devoted to the history, bylaws, 
roster and committee lists of the 
bar. A directory of the volumes in 
the local courthouse libraries is also 


included. Courthouse directories of 
each county courthouse and the ap- 
pellate courts were compiled, as 
well as a directory of legislative 
representatives. Brevard County 
has 11 municipal courts so a direc- 
tory of municipal court personnel 
is most useful. Also included is the 
recommended fee schedule of the 
bar, together with filing fees for 
the various courts and for the Sec- 
retary of State’s office. 

After the objectives of the hand- 
book were defined and the topics 
were decided, each member of the 
committee was assigned a few of 
the topics in order to compile the 
information. The information was 
then edited and given to the print- 
er. The handbook was bound in a 
three-ring, looseleaf binder im- 
printed with the title. The hand- 
books are sold for $15. 

Advertising was solicited on a 
limited basis from banks, abstrac- 
tors, office supply businesses and 


DAYTONA DATA CENTER 
P. O. Box 2119 
Daytona Beach, Florida 32015 


Price $1.50 Per Set Prepaid, or, 10 For $12.50 


ORDER FOR LOAN 
AMORTIZATION SCHEDULE 


In and Out Same Day 


Amount of Loan Interest 
Rate 


% 


Term of 
Loan 


Monthly Add’! Month of 
Copies lst Paym’t 


O Monthly 


O Quarterly O Annual 


Show month of lst payment if Dec. 31st totals are desired 


O Semiannual 


Unless indicated, schedules will be monthly including interest 


© Includes Interest 
O Plus Interest 
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EDITOR'S NOTE: A _ handbook 
for new attorneys has proven to be 
a worthwhile project for the Brev- 
ard County Bar Association since 
1969. Current Committee Chair- 
man William C. Potter describes 
how such a program can be estab- 
lished by other bar associations. 
Any local bar having continuing 
projects which it thinks would be 
of interest to other local associa- 
tions around the state are urged to 
submit summaries of the programs 
for publication in this column. All 
reports should be sent to Bar Proj- 
ect Tips, The Florida Bar Journat, 
Tallahassee, Florida 32304. 


other merchants who frequently 
deal with attorneys. It was decided 
to limit the amount of advertising 
so that it would not detract from 
the appearance of the handbook. 

The handbook committee is a 
standing committee of the Brevard 
Bar Association and is continually 
reviewed and revised. To date the 
profits from the initial sales have 
enabled distribution of revisions 
without further cost. 

The reaction of members to the 
handbook has been very favorable. 
Nearly all of the local bar mem- 
bers have acquired the handbook 
and have found it to be an acces- 
sible source of frequently used 
information. 

The committee also worked with 
the clerk of the circuit court so that 
the recently published local rules 
of the Eighteenth Circuit were 
printed in a format that allowed 
insertion of these rules in the 


handbook. 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Title Searches 


We have in our office film of all 
public records affecting title to land 
in Lee County, Florida. 


Joseph A. Furlong, Manager 
Phone: 332-1422 


2220 Main Street, Fort Myers 
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CORPORATION — LEGALITY UNDER 
PROFESSIONAL SERVICE CORPORA- 
TION ACT-SEC. 473.011 (5) (b), F. S. 
TO: Robert F. Stonerock, Chairman, 

Board of Accountancy 

It is legally permissible for an in- 
dividual or group of individuals to form 
a corporation under the Professional Ser- 
vice Corporation Act, even though the 
individual incorporator is not licensed by 
any state regulatory agency, or, in case 
there is more than one incorporator, none 
is licensed by any state regulatory agen- 
cy. Therefore, one or more accountants 
who perform professional services de- 
scribed in Section 473.011 (5) (b), sub- 
paragraphs one through four, Florida 
Statutes, may become incorporated under 
Chapter 621, Florida Statutes, upon com- 
pliance with all the provisions of said 
chapter. February 29, 1972; 072-53 


JUVENILE COURT — PUBLIC DE- 
FENDER REPRESENTATION OF 
“CHILD IN NEED OF SUPERVISION” 
—SECS. 27.51, 39.01, and 39.11, F-.S. 
TO: Louis O. Frost, Jr., Public De- 
fender, Fourth Judicial Circuit 

Under the provisions of Subsection 
27.51(1), Florida Statutes, a public de- 
fender is authorized to appear in juvenile 
proceedings only in delinquency proceed- 
ings where the child has been determined 
to be insolvent and either the child re- 
quests, or the court decides, on its own 
motion, that the child in this particular 
situation requires appointive representa- 
tion by the public defender or one of 
his assistants. A public defender does not 
have legal authority to represent, in the 
juvenile court, insolvent juveniles alleged 
to be “children in need of supervision.” 
February 29, 1972; 072-57 


TRAFFIC COSTS — ASSESSMENTS 
AGAINST SOLVENT DEFENDANTS— 
SECS. 939.01 AND 37.15, F. S. AND 
ART. I, SEC. 19, FLA. CONST. 
TO: David F. Patterson, Justice of the 
Peace, Pinellas County 

All costs authorized by statute in crimi- 
nal or traffic proceedings must be assessed 
against a solvent defendant upon con- 
viction. A court can also impose the pay- 
ment of costs on a solvent defendant as 
a condition of probation without adjudi- 
cating such person guilty of the crime of 
which he stood charged, and such a re- 
quirement to pay costs would not be 
violative of Article I, Section 19, of the 
Florida Constitution. March 7, 1972; 
072-60 
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REGULATORY BOARDS—DISCIPLIN- 
ARY PROCEEDINGS—ATTORNEYS— 
CH. 120, PART II, F. S., AND SECS. 
403.231, 476.18(2), 484.08, 489.10, AND 
493.231, F. S. 
TO: L. K. Ireland, Jr., Secretary, De- 
partment of Administration 

To insure that the rights of due process 
of law, as guaranteed by the Fourteenth 
Amendment to the United States Con- 
stitution and Section 9 of the Declaration 
of Rights of the Florida Constitution, are 
not denied to any of the citizens of this 
state, a state regulatory board must em- 
ploy or utilize two attorneys to handle 
disciplinary proceedings—one to advise 
the board and one to prosecute on behalf 
of the board. March 8, 1972; 072-64 


COUNTIES — LEASE OF SPACE IN 
COUNTY-OWNED BUILDING TO 
PRIVATE INDIVIDUAL-—SEC. 125.35, 
F. S. 
TO: Thomas Gerald Holley, County 
Attorney, Washington County 

A county may not enter into a long- 
term lease of a portion of a county- 
owned building with a private individual 
or corporation for profit unless the leased 
premises are devoted to a purpose that is 
incidental to and in furtherance of the 
public use of the building. March 9, 
1972; 072-68 


VOCATIONAL REHABILITATION 
WORKERS-IMMUNITY FOR DRUG 
AND ALCOHOL THERAPISTS—CHS. 
71-131 AND _ 71-132, LAWS OF 
FLORIDA 
TO: F. Eugene Tubbs, Representative, 
72nd _ District 

Chapter 71-131, Section 5 (12), and 
Chapter 71-132, Section 15A (2), in- 
clude vocational rehabilitation employees 
of the Division of Mental Health in their 
immunity provisions if they follow the 
prescribed code of conduct pursuant to 
the above section and the act. Such em- 
ployees shall be free from all liability, 
civil or criminal, by reason of such acts 
so long as their acts are lawful, within 
the scope of their duties and are not 
ultra vires. March 9, 1972: 072-69 


COUNTIES — AUTHORITY TO COL- 
LECT FEE FROM STATE AGENCY— 
CH. 70-862, LAWS OF FLORIDA, AND 
SECS. 196.191, 403.031, AND 403.201, 
F. 8. 
TO: Michael B. Small, County Attor- 
ney, Palm Beach County 

Chapter 70-862, Laws of Florida, 1970, 


does not subject state agencies to the 
control of, or collection of fees by, the 
Palm Beach Environmental Control 
Board. March 9, 1972; 072-71 


RAPE—CONVICTION WITH RECOM- 
MENDATION OF MERCY—PENALTY 
—SECS. 794.01 AND 775.082, F. S. 
TO: Philip S. Shailer, State Attorney, 
Seventeenth Judicial Circuit 

Where there is a recommendation of 
mercy in a rape case, the penalty must 
be life imprisonment if the rape was 
committed on or after January 1, 1972. 
If the rape was committed prior to that 
date and there is a recommendation of 
mercy, the defendant may be sentenced 
to imprisonment for life or for any term 
of years. March 10, 1972; 072-75 


MUNICIPAL COURT-—JURISDICTION 
TO HEAR IMPLIED CONSENT-SEC. 
322.261, F. S. 
TO: Ralph Davis, Executive Director, 
Department of Highway Safety and Mo- 
tor Vehicles 

The issues raised by an implied con- 
sent petition filed under Florida Statute 
322.261 may be determined by a munici- 
pal court notwithstanding the transfer of 
the cause from such municipal court to a 
court providing a trial by jury on the 
merits. March 20, 1972; 072-76 


CIRCUIT COURT CLERKS—RECORD- 
ATION OF INSTRUMENTS WHEN 
ADDRESS OF GRANTEE IS NOT 
SHOWN-SECS. 695.21 AND 695.22, 
F. S. 
TO: Ben L. Holley, Attorney for Clerk 
of Circuit Court, Okaloosa County 

A circuit court clerk may refuse to 
record a deed or other instrument con- 
veying an interest in land which does 
not show the correct address of the 
grantee. March 20, 1972; 072-79 


JUVENILE COURT JURISDICTION 
OVER ONE UNDER 17 YEARS OF 
AGE WHOSE MARRIAGE HAS BEEN 
DISSOLVED-—CH. 71-147 AND SECS. 
39.01(6), 39.10(3), 39.11 AND 743.01, 
F. S. 
TO: Vincent T. Hall, Juvenile Court 
Judge, DeSoto County 

Section 39.01(6), Florida Statutes, 
1969, is clear that children under 17, 
married or unmarried, are subject to the 
jurisdiction of the juvenile court estab- 
lished under Chapter 39, Florida Statutes, 
1969. The jurisdiction of the court ap- 
plies with equal force to one under 17 
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whose marriage has been dissolved. 
Chapter 71-147, Laws of Florida, pro- 
vides that the nonage disabilities of mi- 
nors are removed by marriage, but does 
not affect the jurisdiction of the juvenile 
court over such married minors. ( Accord 
AGO 046-351) March 20, 1972; 072-80 


EXPERT WITNESSES — CRIMINAL 
CASES — COMPENSATION — SECS. 
90.231, 914.06, AND 918.11, F. S. 

TO: Stephen L. Boyles, State Attorney, 
Seventh Judicial Circuit 

Section 90.231, Florida Statutes, deal- 
ing with expert witnesses, does not au- 
thorize the payment of expert witness 
fees to an expert witness who testifies in 
court in a criminal case. 

However, if a psychiatrist or physician, 
or any other person, testifies in court as 
an expert witness under the circum- 
stances specified in Section 914.06 or 
Section 918.11, Florida Statutes, he is 
entitled to be paid expert witness fees 
even though the knowledge or informa- 
tion which enables him to testify as an 
expert witness was gained by reason of 
his employment by the state. 

In order to be entitled to be paid 
expert witness fees for testifying in court 
in a criminal case, a witness must come 
within the terms of either Section 914.06 
or 918.11. March 21, 1972; 072-84 


CIRCUIT COURT CLERKS—WITNESS 
SUBPOENAS — SECS. 28.24, 28.241, 
F. S. 

TO: D. T. Farabee, Clerk of the Circuit 
Court, Lee County 

A subpoena to compel the attendance 
of a witness at the trial may be issued 
by the clerk in blank; however, a witness 
subpoena for a deposition may be issued 
only upon proof that notice of the taking 
of the deposition of such witness has 
been served upon the other parties to the 
cause. Thus, such a witness subpoena for 
a deposition should be conformed to the 
notice at the time of its issuance. 

The flat filing fee of $15 prescribed by 
Section 28.241(1), Florida Statutes, for 
a civil proceeding covers the clerk’s ser- 
vices in issuing witness subpoenas in 
connection with such proceeding. March 
22, 1972; 072-87 


MUNICIPAL COURTS — APPEAL BY 
MUNICIPALITY ON ADVERSE JUDG- 
MENT — SECS. 924.07 AND 932.52, 
F. S. 
TO: Gene Moore, City Attorney, Boyn- 
ton Beach 

In the absence of statutory authority, 
a city may not appeal from a final order 
of a municipal court dismissing a prose- 
cution for violating a municipal ordi- 
nance. March 22, 1972; 072-88 
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STATE ATTORNEYS — AUTHORITY 
TO INSTITUTE CIVIL LITIGATION 
TO INTERPRET MUNICIPAL CHAR- 
TERS—ART. V, SEC. 6, FLA. CONST., 
AND SEC, 27.02, F. S. 
TO: Philip S. Shailer, State Attorney, 
Seventeenth Circuit 

In the absence of statute, a state at- 
torney is not authorized to file suit on 
behalf of private citizens to obtain a 
judicial interpretation of a municipal 
charter provision. March 23, 1972; 072-97 


ABORTIONS—CRIMINAL PENALTIES 
UNDER COMMON LAW-SECS. 2.01 
AND 775.01, F. S. 
TO: Richard S. Hodes, Representative, 
68th District 

The penalty for performing a common 
law abortion in violation of the laws of 
Florida is a fine of not more than $500 
or imprisonment for a term of not more 
than twelve months. Termination of a 
Pregnancy prior to quickening of the 
etus was not a crime at common law 
and hence there was no penalty at com- 
mon law. March 23, 1972; 072-98 


COUNTIES — ZONING — ORDI- 
NANCES REQUIRING AUTOMATIC 
REVERSION OF NEW ZONE CLASSI- 
FICATION OR REVIEW OF REZON- 
ING AFTER ONE YEAR IF NO USE 
HAS BEGUN UNDER CHANGED 
ZONING CLASSIFICATION 

TO: W. Gray Dunlap, County Attorney, 
Pinellas County 

A county zoning ordinance may not 
validly provide that where no use as 
allowed under a new zone classification 
has begun on the property one year after 
the change is granted, the zoning of the 
property would automatically revert to its 
previous zoning. 

The determination of whether an 
amendment to a zoning restriction is 
reasonably related to the public welfare, 
safety and health, so as to avoid bein 
classified as arbitrary, unreasonable, an 
unconstitutional, is a legislative decision 
to be made by the authorized legislative 
body. March 24, 1972; 072-104 


COURTS—RESPONSIBILITY OF THE 
CLERK OF THE SMALL CLAIMS 
COURT TO ASSIST THE LITIGANT 
IN PREPARATION OF THE PAPERS 
TO BE FILED IN THE ACTION-— 
SECS. 48.161 AND 42.10, F. S. 
TO: James C. Henson, Clerk, Small 
Claims Court, Dade = 

The clerk of a small claims court is 
required by Rule 7.050 of the Summary 
Claims Procedure Rule to assist a litigant 
in the preparation of a statement of claim 
and all other papers which may be filed 
in the cause, including the papers neces- 
sary to perfect substituted service upon 


a nonresident or concealed defendant. 
He is not required to assist in preparing 
papers in connection with constructive 
service, proceedings supplementary to ex- 
ecution, or discovery proceedings. March 
27, 1972; 072-110 


COURTS — CLERKS — CIVIL FILING 
FEE WHEN CASE IS TRANSFERRED 
—SEC, 28.242, F. S. 
TO: Clyde L. Heath, Clerk, Broward 
County Court of Record 

Upon transfer of a civil action from 
the Broward County Court of Record to 
the circuit court, the clerk of the former 
should retain the lawful filing fee. Au- 
thority to collect an additional filing fee 
to be paid to the circuit court upon 
transfer might be had through a local 
rule so providing, adopted pursuant to 
Rule 1.020(d), Fla. R. Civ. P., to take 
effect upon approval by the Florida Su- 
preme Court. March 27, 1972; 072-111 


COUNTY JUDGES — HOLDING 
COURT AT LOCATION OTHER 
THAN COUNTY SEAT-—ART. V, SEC. 
20(c)(9) AND ART. VIII, SEC. 1(k), 
FLA. CONST. 
TO: M. M. Gibson, County Judge, 
Santa Rosa County 

In the absence of statute or court rule, 
a county judge may not hold court in 
any location other - fe the county seat; 
however, Section 20(c)(9) of the a 
proved revision of Article V, Florida 
Constitution, effective January 1, 1973, 
would appear to provide a procedure to 
authorize the county court to be held 
in a suitable location other than the 
county seat. March 27, 1972; 072-112 


COUNTY OFFICERS—COMMISSIONS 
PAID THE CLERK OF THE CIRCUIT 
COURT FOR SALE OF DOCUMEN- 
TARY STAMP TAXES — OFFICE IN- 
COME-—CH. 201, F. S. 
TO: Jack Wheeler, Clerk of the Circuit 
Court, Broward County 

If a clerk of the circuit court received 
total compensation, including fees, com- 
missions or other extra compensation, in 
excess of the salary payable under Sec- 
tion 145.051, Florida Statutes, immedi- 
ately preceding July 1, 1969, that person 
heal continue to be compensated under 
those terms and conditions prevailing 
prior to July 1, 1969, until the expiration 
of his term of office being served on 
that date. Those clerks not within the 
purview of Section 145.121(2)(c), Flor- 
ida Statutes, should be governed by 
Section 145.121(1), Florida Statutes, and 
consider said commissions as income of 
the office. March 29, 1972; 072-119 
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Because over the years his parents 
have invested in U.S. Savings Bonds 
—in his name, for his future—by 
participating in the Payroll Savings 
Plan at work. 

He probably doesn’t even know. 
And right now, he couldn’t care less. 
But when he’s older, that money can 
be used fora lot of things—acar, acol- 
lege education, or even a new home. 

The Payroll Savings Plan is an 
easy way to save money for you and 
every member of your family. When 
you join, an amount you designate 
will be automatically laid aside from 
your paycheck and invested in U.S. 
Savings Bonds. It’s a painless way 
to save. 

And now there’s a bonus interest 
rate on all U.S. Savings Bonds—for 
E Bonds, 54% when held to matu- 
rity of 5 years, 10 months (4% the 
first year). That extra 4%, payable 
as a bonus at maturity, applies to all 
Bonds issued since June 1, 1970... 
with a comparable improvement for 
all older Bonds. 

Join the Payroll Savings Plan 
where you work and make your son 
the richest kid on the block. 


000 


Bonds are safe. If lost, stolen, or destroyed, 

we replace them. When needed, they ax be e& 
cashed at your bank. Tax may be deferred & om 2 
until redemption. And always remember, ~ 
Bonds are a proud way to save. 


Take stock in America. 


Now Bonds pay a bonus at maturity. 


OPINIONS OF THE ATTORNEY GENERAL 


SMALL CLAIMS COURT JUDGE OF 
BROWARD COUNTY-status and com- 
pensation as — court judge under 
revised Article V; filling the vacancy in 
office. Section 20(d)(5), Article V; HB 
1-F, 1972 Special Session. 


To: Barbara J. Bridge, Judge, Small 
Claims Court, Ft. Lauderdale. 


An elected small claims court judge in 
a county in which more than one county 
court judge is created by the Legislature 
is entitled to hold the office of county 
court judge for the remainder of the term 
for which he or she was elected and to 
receive the compensation provided by 
law for such office, and is required to 
devote full time to the office. Upon the 
expiration of such term, a vacancy in the 
office will occur, which should be filled 
by election for the full four-year term. 
May 12, 1972. 


CIRCUIT COURT JUDGESHIPS—term 
of office of court of record judge whose 
term does not expire in January of 1973. 
Section 20(d)(2), revised Article V; CS/ 
HB 4436, 1972 Session. 


To: James A. pos Court 
of Record, Ft. Lauderdale. 
The judge of the Broward County 


Court of Record whose term does not 
expire until January of 1975 automatically 
becomes a circuit court judge under Sec- 
tion 20(d)(2) of revised Article V and 
serves as such until his term expires, at 
which time a vacancy in the office of 
circuit court judge served by him occurs, 
to be filled at the nonpartisan judicial 
election in 1974 for a six-year term. May 
3, 1972. 


SMALL CLAIMS COURT JUDGES— 
effect of revised Article V on incumbents 
appointed to fill vacancies in office. Sec- 
tion 20(d)(5), Article V; House Bill 1-F, 
1972 Special Session. 


To: David Harper, Judge, Small Claims 
Court, Stuart. 


An incumbent judge who was appoint- 
ed to fill a vacancy in an elective small 
claims court judgeship in a county waving 
only one county court judge is entith 
to serve as a county court judge for the 
remainder of the term to which he was 
commissioned. May 3, 1972 


PROBATION; SENTENCE TO STATE 
PRISON TO BE FOLLOWED BY 
PROBATION FOR SAME OFFENSE, 
VALIDITY OF PROBATION; Sections 
948.01(4), 948.06, and 948.011, Florida 
Statutes 


To: J. Hopps Barker, Chairman, Florida 
Parole and Probation Commission, 
Tallahassee. 


A court has no legal authority to sen- 
tence a defendant to serve a term of im- 


that he be placed on probation after 
serving said sentence, where the sentence 
and the probation are for the same of- 
fense. If a court should undertake to do 
this, its order that the defendant be 
placed on probation would be void from 
its inception and would have no binding 
force or effect. April 18, 1972. 


JUSTICES OF THE PEACE-—REC- 
ORDS AND PROPERTY—-TO WHOM 
DELIVERED WHEN OFFICE IS 
ABOLISHED—ART. V, SEC. 20, FLA. 
CONSTITUTION 


TO: Charles J. Luke II, Justice of the 
Peace, Daytona Beac 


When the office of a justice of the 
peace stands abolished on January 1, 
1973, he should transfer to the clerk of 
the county court all affidavits, warrants, 
official papers and records and county 
equipment and other property in his 
custody. April 6, 1972; 072-127 


LEGISLATURE CREATION OF NEW 
JUDICIAL OFFICES 


TO: Talbot D’Alemberte, Representa- 
tive, 98th District 


Legislation creating additional judges 
as authorized by Secticn 20 (D)(6) or 
SJR 52D may validly be enacted during 
a special session held prior to July 1972. 
April 10, 1972; 072-132 


ESTATES OF DECEDENTS—SMALL 
ESTATES—WHEN ADMINISTRATION 
UNNECESSARY—Chapter 71-24, Laws 
of Florida—Sections 735.01 and 735.04, 
Florida Statutes 1969 


TO: James C. Gwynn, County Judge, 
Leon County 


A county judge may properly enter an 
order of “Administration Unnecessary” 
where a decedent died prior to January 
1, 1972, leaving an estate not exceeding 
an aggregate of $10,000 in value, ex- 
clusive of the property exempt under the 
constitution and statutes of the state, and 
which estate is otherwise qualified for 
such order within the scope of Sections 
735.01 and 735.04, Florida Statutes. 


THE LRS NEEDS YOU 
The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 


an application, Tallahassee 32304. 


ex, The US. Government does not pay 
d pay for this advertisement. 
6 @ It is presented as a public service in ee with The 


Department of the Treasury and The A 


vertsing Council prisonment in the state prison and direct 
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Task of Our Courts 


WHAT OTHERS THINK 


Most people feel that law is writ- 
ten by our legislative bodies. This 
is a gross misconception. The laws 
of our country are established by 
the judges of our courts. 

True, the acts of our state and 
federal legislatures establish laws, 
but these laws only serve as guide- 
lines which become laws only after 
interpretation and administration 
by the judges whom we elect or 
appoint. 

To illustrate, I 
made some phy- 
sical measure- 
ments in my law 
library. All of 
the federal and 
Florida statutes 
measured slight- 
ly less than 40 
inches of  vol- 

RAINWATER umes onthe 
shelves of my library. Court deci- 
sions occupy 60 feet of volumes, 
and these court decisions make up 
the law of our land. May I add that 
my library, if it contained all de- 
cisions, would be nearer to 1600 
than 6) feet. 

It is not unusual for a legislative 
body, under the duress of political 
pressures, to get an unconstitu- 
tional bug in its britches and pass 
a legislative act which is knocked 
down by the courts. 

Such situations have been a part 
of the history of our country since 
the founding fathers first estab- 
lished the three balance wheels of 
our government. That is, the legis- 
lative, judicial and _ executive 
branches. 

Always there have been conflicts 
between these branches and very 
likely these conflicts will continue. 
It is up to the courts to reconcile 
these differences in the light of 
state and federal constitutions. 

In this century the most famous 
conflict between the three powers 
occurred when Franklin Roosevelt, 
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who was displeased with the U. S. 
Supreme Court, asked Congress 
for legislation to revise the court, 
raising the number of justices from 
nine to 15, giving him six new 
appointees, thereby controlling the 
Court. Congress refused. 

I think, and I fervently hope, 
that Congress shall always refuse 
to tamper with the checks and bal- 
ance provided by our constitution. 
Currently there are some congres- 
sional voices protesting certain 
Supreme Court decisions, particu- 
larly in the area of civil rights. This 
may lead to new legislation—but 
again the administration and in- 
terpretation of any such legislation 
must be the responsibility of our 
courts, and the judges we elect. 

As a practicing attorney, I filed 
many briefs and many requests for 
instructions to juries. I cannot re- 
member a single case in my prac- 
tice where I used a legislative act 
in my argument before the court. 
Nor as a judge have I ever heard 
such an argument unless it dealt 
with the Constitution of the state 
or of the United States. Even then, 
such constitutional arguments had 
to be backed by landmark deci- 
sions by the various courts 
who have reviewed comparable 
situations. 


Evolution of Law 


Any jurist worthy of the title is 
aware that the law is a living, 
vital thing, and the only instrument 
which can preserve our civilization, 
and that these laws must grow and 
change to meet the needs of our 
social evolution. ... Laws are the 
only device available to keep our 
society from becoming a snarling 
jungle. 

Yet, we are close to such a fate 
with crime rampant on our streets, 
with riots, looting and mob violence 
in our urban areas. May I say that 
these conditions have grown out of 


our tolerance for, and I quote, “civil 
disobedience” unquote—which is a 
polite term to describe contempt 
for law. 

We have tolerated, too long I 
think, the preachings of power- 
hungry demagogues who would 
destroy respect for the law to gain 
their ends. 

The vast majority of our citizens 
do respect the law, they do under- 
stand their responsibilities, and 
they do recognize the imperative 
need for social gains through law- 
ful means. 

It is obvious that their voices 
have been unheard against the 
shouts of the extremists. Citizens 
have the responsibility to make 
their voices heard in support of 
law and order, by electing honest, 
forthright judges. 

It is the responsibility of en- 
lightened citizens to see to it that 
the men elected to the awesome 
responsibility of writing our laws 
through their decisions on the 
bench are men truly dedicated to 
the philosophy of the law and its 
responsibility to the individual and 
to the state. Note that I said “the 
individual” first, and then to the 
state. 

It is true that the few venal or 
incompetent judges on the lower 
benches often are reversed in the 
higher courts. At the same time, 
it is also true that many complain- 
ants and defendants lack the re- 
sources of adequate appeal. There- 
fore, it is doubly our responsibility 
to place men on the benches of 
local courts whose record and dedi- 
cation to the job are unquestioned; 
whose integrity has been demon- 
strated, and whose devotion to the 
philosophy of law is well known. 
We must have judges who have no 
commitments beyond their devo- 
tion to law. 

—Jupce James S. RAINWATER 
Miami 
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News and Notes 
Lawyers’ Title Guaranty Fund 


FEDERAL REGULATION OF LAWYERS .. . 
Representatives of bar-related title insuring or- 
ganizations appeared before the Special ABA 
Committee on Residential Real Estate Transac- 


tions on May 17 and 18 at the associations’ 


Washington office to urge the ABA to take the 
official position before Congress that the public 
needs legal counsel in real estate transactions. 
Appearing before the committee were Stanley 
B. Balbach, President of The National Attorneys’ 
Title Assurance Fund; John S. Kellogg, President 
of Attorneys’ Title Guaranty Fund of Colorado 
and Utah; Robert J. LeMaitre, executive vice 
president of The Ohio Bar Title Insurance Com- 
pany; and Paul J. Stichler, president of Lawyers’ 
Title Guaranty Fund, Orlando. 

The ABA Committee was considering the 
House version of the Housing and Urban Devel- 
opment Act of 1972, which was before the House 
Committee on Banking and Currency. The 
House bill, under Title IX, would have author- 
ized title insurance companies and their full-time 
lawyers to perform all title services in real estate 
transactions involving federally-related mort- 
gages, but would have prohibited practicing 
lawyers from being paid for any services, except 
reasonable charges for services personally per- 
formed in representing a seller, financial institu- 
tion or a title company. The Senate-passed bill, 
S$.3248, would have limited regulations to pro- 
hibiting “kickbacks” and establishing standards 
for closing costs. 

The representatives of the bar-related title 
insuring group took the position that enactment 
of the House bill would result in the public be- 
ing denied independent legal services in real 
estate transactions. Upon recommendation of 
the ABA Committee, the Board of Governors of 
the ABA took a position in favor of the Senate- 
passed bill and strongly opposed Title IX of the 
proposed House bill. 


HUD REGULATION OF LAWYERS ... 
While in Washington on May 18, Messrs. Bal- 
bach, Kellogg, LeMaitre and Stichler also con- 
ferred with HUD officials on a clarification of all 
Approved Mortgagee Letter 72-5, which con- 
cerned payment of “kickbacks” as a basis for 
withdrawal of approval of mortgagees. The let- 
ter listed services which title companies and 
lawyers could perform. The list for lawyers 
included title opinions but not title insurance. 


The regulation would have eliminated practic- 
ing lawyers because title insurance is required 
by federal agencies. The HUD officials stated 
that the intent of the letter was not to prohibit 
payment for services performed and that title 
insurance could be added to the list of items 
which a mortgagee can pay a lawyer. The clari- 
fication will be included in a general clarification 
letter going to all approved mortgagees. 


THE NATIONAL FUND .. .J. Ernest Collins, Paul 
J. Stichler and William H. Wolfe, representing 
the Florida Fund, attended a meeting of the 
Directors of National Attorneys’ Title Assurance 
Fund in Louisville, Kentucky, on May 14. Stan- 
ley B. Balbach, president of NATAF, reported 
on the progress of the national stock sale and 
expressed appreciation for the support from 
Florida lawyers. The need for supporting the 
practicing lawyer in legislation pending in Con- 
gress was discussed, and the president was 
authorized to appear before investigating com- 
mittees to advise them that independent legal 
counsel is needed in real estate transactions and 
that lawyers, through bar-related title insurance, 
can give the public complete title assurance by 
giving legal advice and service plus a contract 
of indemnification, commonly known as title 
insurance. 


TPAC AND PMAC ... The Title Plant Advisory 
Committee, composed of Fund members O. B. 
McEwan, Orlando, William L. Stewart, Ft. 
Myers, Robert S. Trinkle, Plant City, Miller 
Walton, Miami and William A. Zeiher of Ft. 
Lauderdale, and the Plant Managers Advisory 
Committee, composed of Van C, Swearingen, 
executive vice president of Lawyers’ Title Ser- 
vices, Inc., of Dade County, and Raymond E. 
Trescot, executive vice president of Lawyers’ 
Title Services, Inc., of Broward County, met at 
Fund headquarters on May 12 and 13. The 
committees periodically review the status of the 
development of a system for storing, retrieving 
and supplying real estate title information under 
the plan for a central electronic data processing 
facility and advise the trustees of The Fund on 
the course the development should take. 


THREADGILL ADDRESSES BAR ASSOCIATION 
. . . Fund Vice President Robert H. Threadgill 
was guest speaker at the monthly luncheon meet- 
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ing of the Clearwater Bar Association at the Jack 
Tar Ft. Harrison Hotel on June 5, Mr. Thread- 
gill’s subject was “Recent Cases Affecting Real 
Property Law.” 


TITLE EXAMINATION SEMINAR... A Title Ex- 
amination Seminar for Dade County Fund mem- 
bers was held June 10 at the Everglades Hotel 
in Miami. The seminar included the title exami- 
nation portion of the workshops held during 
April and May at each of Florida’s law colleges. 
Participating trom The Fund were Vice President 
Robert H. Threadgill and Area Field Represen- 
tative Stanley Gray. 


LEGAL SECRETARIES ... Mrs. Miriam Wuth- 
rich, Fund headquarters legal secretary, was 
elected treasurer of the Florida Association of 
Legal Secretaries at the association’s annual 
convention held in Jacksonville, April 28-30. 
Other officers elected to serve a year’s term that 
began May 1, are: Florence L. Milnamow, St. 
Petersburg, president; Pamela Hurst, Titusville, 
first vice president; Helen Meany, Hollywood, 
second vice president, and Donna Henderson, 
Sanford, executive secretary. 


TITLE NOTE BY A FUND ATTORNEY . 
Devise and Descent of Homestead Property 

A recent decision of the Florida Supreme 
Court is of particular interest to lawyers with a 
real property or probate practice. The case is In 
re Estate of McGinty, 258 So. 2d 450 (Fla. 1971), 
in which the owner of the property died testate 
and purported to devise his residence to his 
daughter. The testator was survived by four 
adult children and no spouse. The county judge 
held the property was homestead and not subject 
to devise because the decedent was survived by 
lineal descendants. 

Fla. Const. 1968, Art. X, Sec. 4 (c) provides 
that a homestead is not subject to devise “if the 
owner is survived by spouse or minor child.” 
Sec. 731.05 (1) F.S., provides that whenever the 
owner of homestead property “dies and leaves 
either a widow or lineal descendants, or both 
surviving him, the homestead shall not be the 
subject of devise, but shall descend as otherwise 
provided in this law for the descent of home- 
stead.” In reaching his decision, the county 


judge ruled that the provision in the new consti- 
tution was not in conflict and did not repeal the 
statute. 

The Supreme Court reversed the county 
judge’s judgment and held the devise valid. The 
Court held that the class of persons designated 
as “minor children” was substantially different 
from, and inconsistent with “lineal descendants,” 
and therefore the requirements of the constitu- 
tion control and repeal the inconsistent provi- 
sions of the statute. The court stated that the 
restraint on the right of an individual to devise 
his property at death should not be extended be- 
yond that expressly allowed by the constitution. 

There was a dissenting opinion by Justice 
Adkins. He reasoned that the State Constitution 
is not a grant of power, but a limitation upon 
power, and, therefore, a restraint on the right of 
an individual to devise his property at death 
could be extended beyond that expressly allowed 
by the constitution. 

Justice Adkins’ dissent is consistent with the 
case of Thomas v. Williamson, 40 So. 831 (Fla. 
1906) in which the court was called upon to 
construe Chapter 4730, Laws of Florida, 1899, 
which provided that where the owner of a home- 
stead died leaving a widow but no children, the 
homestead would descend to the widow and 
“shall not be the subject of devise by last will 
and testament.” 


The court in Thomas determined that even 
though the constitution contained no prohibition 
against devise where there was a surviving wid- 
ow, this constituted no conflict between the 
statute and the constitution. The court at page 
833 said: “An examination of Section 4 of Article 
10 of the constitution discloses that it neither 
undertakes to provide for, nor to prevent the dis- 
posing of the homestead by will by the holder 
thereof who is without children, but simply says 
that nothing therein contained shall prevent such 
a disposition thereof in such a case in a manner 
to be prescribed by law. Our State Constitution 
is a limitation upon power; and unless legisla- 
tion duly passed be clearly contrary to some 
express or implied prohibition contained in the 
constitution, the courts have no authority to pro- 
nounce it invalid.” 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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A 
z Fact: “It always pays to check with the C T 
lj office serving your area before you qualify a 
client in any state or Canadian province.” 


Case [Actual] In Point: 


Client to be qualified as a foreign corporation in two states. 
Research of statutes delegated to associate. Days later, quali- 
fication of client becoming an imperative matter, counsel 
checked with associate. Learned 10% hours had already 
been spent on research, more had to be done. 

Counsel telephoned C T. Costs and requirements data pro- 
vided same day, qualifications completed in both states within 
72 hours. Time spent by counsel and associate on entire matter 
after receiving C T data: 55 minutes. 


Saving counsel time, effort and expense—without an iota’s 
loss of control—is at the heart of C T’s total qualification serv- 
ices. Adding to the pleasure, C T services cost so little. 

Find out for yourself how C T serves. And saves. Write to- 
day (lawyers only) for a copy of our booklet, When You 
Qualify. We'll mail it to you without obligation of any kind. 


| CT SYSTEM’®| 
CT Corporation System The Corporation Trust Company 
CT Law Technology, Inc. 


C T CORPORATION SYSTEM 


1820 FIRST NATIONAL BANK TOWER, ATLANTA, GA. 30303 
TELEPHONE: 1-800-241-8922 
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Use of Public Office Space 


PROFESSIONAL 


Advisory Opinion No. 72-14 


We are asked by the Board of 
Governors of The Florida Bar for 
advice on the propriety of a law- 
yer's using public office space and 
facilities in connection with his pri- 
vate practice when the public office 
is furnished him as an incident of 
a part-time public position that he 
holds. Specific questions pro- 
pounded are set out in full: 

A. Is the location of an office for 
the private practice of law, in an office 
furnished the practitioner for the per- 
formance of a function as a public 
officer, an improper use of a public 
office as a feeder for the private prac- 
tice of law, whenever: 

(1) The office is located in the 
courthouse? 

(2) The office is located in a 
public building pursuant to a spe- 
cific contractual agreement with a 
governmental authority controlling 
the building, permitting the use of 
the office for the private practice 
of law? 

(3) In addition to the use of 
publicly owned space, publicly fur- 
nished facilities including telephone, 
office equipment and _ secretarial 
service are used interchangeably in 
the private practice of law and the 
performance of the public function? 


B. Is the location of a public office, 
identified and advertised as the loca- 
tion of an office or court, in an office 
maintained by the public official or 
judge for the private practice of law, 
an improper use of the public office 
as a feeder for the private practice of 
law, whenever: 

(1) The public pays all or part 
of the cost of the use of such office 
for public purposes? 

(2) The public pays all or part 
of the cost for other facilities lo- 
cated in the office, including 
telephone, office equipment and 
secretarial services which are used 
interchangeably in the performance 
of the function of the public office 
and in the private practice of law? 
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C. Is it improper for a part-time 
public officer or employee to carry on 
the private practice of law by the 
incidental and occasional use of public 
facilities, including a publicly owned 
and furnished office, telephone, office 
equipment and _ secretarial service, 
when: 

(1) The use of the public facility 
is carefully separated from the pri- 
vate practice of law, so that neither 
the client, the general public or 
other practitioners are made con- 
scious of such use so as to identify 
the public office with private prac- 
tice carried on by such public 
official? 

(2) Such use is required by the 
nature of the public office; that is 
to say, when the attorney must 
phvsically be present at the public 
facility whether he has public busi- 
ness to handle or not? 

Implicit in these questions are 
considerations relating to (a) the 
lawyer's use of public facilities for 
his private benefit, (b) the lawyer's 
use of his public position as a 
feeder to his private law practice, 
and (c) the lawyer’s use of his 
public office location as a means of 
connecting any prestige of his pub- 
lic position with his private law 
practice or as a means of implying 
that his public position gives him 


special influence or competence in 
handling matters for private clients. 


The committee prefers to deal 
with this subject generally rather 
than formulate separate answers to 
specific abstract questions. 


A majority of the committee has 
concluded that a part-time public 
official should not use public office 
facilities for his private law prac- 
tice, even though he might be 
willing to pay or reimburse his 
public employer for part of the 
overhead. 

This does not mean that he nec- 
essarily acts improperly if, while on 
duty at his public office, he occa- 
sionally makes telephone calls and 
occasionally handles correspon- 
dence relating to his private prac- 
tice, if this does not interfere with 
his public duties, does not entail 
direct or indirect use of public 
funds, and is clearly agreeable to 
his public employer. 

But he should not hold out his 
public office as being his office (or 
one of his offices) used for private 
practice, nor should he use his pub- 
lic office for consultation with his 
private clients, even with the con- 
sent of his public employers. 

In responding as above, the ma- 
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Professional Ethics 


jority presupposes the absence of 
any conflict-of-interest or improper 
influence questions. 

Three members of the committee 
find no impropriety in the hypo- 
thetical arrangements provided the 
official personally pays the cost of 
any substantial use of his office 
telephone for private work, no filing 
facilities or clerical or secretarial 
services paid for by the public are 
submitted to private use and the of- 
ficial does not allow his private use 
of the office to interfere with the 
transaction of public business. The 
minority view would condemn dual 
use of the facilities if the nature of 
the public office were so related to 
the practice of law that functional 
separation of the two usages be- 
came improbable and a “feeder” 
relationship became a _ likelihood. 
Compare Florida Opinion 65-16. 

In summary, the majority opinion 
requires a lawyer in private prac- 
tice to maintain an office which is 


not owned or furnished by any 
branch of government but permits 
him, while on duty at his public 
office and with the consent of his 
public employer, to make incidental 
and occasional use of the facilities 
for private purposes. 

The Florida Bar Committee 

on Professional Ethics 
Henry M. Kittleson 
Commiteeman 


The Florida Bar Advisory Opinion 
72-12, dated May 9, 1972 Subject: 
Representation of Legal Advisor 
to Two Successive Levels of 
Authority 

Summary: So long as lawyer only 
renders legal advice to zoning 
commission and to the board of 
zoning appeals, there is no im- 
propriety in the lawyer acting as 
legal advisor to the two successive 
levels of authority, citing ch. 63- 
2026, Laws of Fla. Acts of 1963, 
Fla. Atty. Gen. Op. 072-64. 


to R.E. w/ subscription. 
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The Florida Bar Advisory Opinion 
72-13, dated May 12, 1972 Sub- 
ject: Use of Interest from Clients’ 
Money Placed in Trust Account 
Summary: It is improper to place 
trust funds of clients in interest 
bearing certificates or deposits so 
as to obtain sufficient interest to 
reimburse law firm for actual ex- 
ro of administration of the 
unds. This would impede lawyer's 
duty of prompt payment. Situa- 
tions could arise where lawyer 
might gain mgeney by delaying 
the closing of a client's matter, 
citing DR 9-102(B) (4). 


The Florida Bar Advisory Opinion 
72-18, dated May 16, 1972 Sub- 
ject: Use of Firm Name by Mem- 
ber on Leave of Absence 

Summary: Use of name of partner 
on either letterhead or in the firm 
name is prohibited where such 
partner is on professional leave of 
absence for purpose of working as 
staff attorney for an administrative 
branch of state government, citing 


EC 2-12, C.P.R. & DR 2-102, C.P.R. 


Disciplinary Decision 


The Florida Bar, Complainant v. 
Larry J. Taylor, Respondent. (Case 
No. 42,217). Respondent petitioned 
the Florida Supreme Court for 
leave to resign from The Florida 
Bar for a period of not less than 
three years. The Board of Gover- 
nors of The Florida Bar supported 
the petition after determining that 
acceptance of such _ resignation 
would not adversely affect the 
purity of the courts, nor hinder the 
administration of justice, nor dam- 
age public confidence in the legal 
profession. On May 24, 1972, the 
Florida Supreme Court granted 
respondent leave to resign. 
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Effective July 1, the Florida Indus- 
trial Relations Commission began 
full-time operation. The commission 
had functioned on a part-time basis 
since its creation in 1935. 

The change is the result of a new 
bill signed into law by Governor 
Reubin Askew. The 1972 Legislature 
also provided for a workman’s com- 
pensation court of appeal under the 
Commission. Governor Askew has ap- 
pointed Burnis T. Coleman, Tallahas- 
see, Jesse J. McCrary, Jr., Miami, and 
former director of the Division of 
Labor, Stephen Marc Slepin, to full- 
time judgeships. Slepin remains chair- 
man of the Industrial Relations 
Commission. 


Hallandale Municipal Court Judge 
Angeline G. Weir recently was in- 
stalled as president of the Broward 
County Municipal Judges Association. 
Judge Albert Fletcher, also a member 
of The Florida Bar, was elected first 
vice president. He is an associate 
judge in Pompano. Judge Weir is 
the first woman to hold this office. 
She is a former county solicitor. 


G. Harrold Carswell of Tallahassee 
is replacing resigning Robert M. 
Ervin as referee in bankruptcy for the 
U. S. District Court, Northern Dis- 
trict of Florida. He assumed the part- 
time position on June 16, continuing 
his private practice of law in Talla- 
hassee. He was named to the position 
by Judge Winston W. Arnow and 
Judge David L. Middlebrooks, who 
succeeded Carswell as judge of the 
Northern District when he was ele- 
vated to the Fifth U. S. Circuit Court 
of Appeals in 1969. Judge Carswell 
resigned from the latter court when 
his nomination to the United States 
Supreme Court was rejected by the 
Senate. The District Court stated that 
Carswell sought the referee’s post to 
complete two years of government 
service he needs to qualify for retire- 
ment benefits. 


S. Curtis Kiser has been appointed 
associate municipal judge for the City 
of Dunedin. He replaces resigning 
Judge John L. Robertson. Judge Kiser 
was legal counsel for former Governor 
Claude Kirk. 
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News of the Local and State Judiciary 


Chief Judge Henry F. Martin, Jr., 
of the Fourth Judicial Circuit was 
installing officer and addressed the 
Jacksonville Bar Association on the 
state of the judiciary in the Fourth 
Circuit at noon June 15. Judge 
Martin’s address focused on the prob- 
lems arising in implementing Article 
V of the Florida Constitution. 


Thomas E, Sholts, former Palm 
Beach County prosecutor, has _re- 
placed Judge Joseph P. Metzger as 
circuit court judge in the Fifteenth 
Circuit. The appointment was made 
by Governor Reubin Askew in May. 


Judge Elizabeth Athanasakos, Ft. 
Lauderdale, treasurer of the Florida 
Association of Women Lawyers, has 
been named chairman of an advisory 
committee on women’s rights and 
responsibilities for the U. S. Depart- 
ment of Health, Education and Wel- 
fare. The public advisory group will 
review HEW programs and _ policies 
as they relate to women and recom- 
mend changes. 


Miramar attorney Vincent T. Ba- 
rone is now associate municipal judge 
for the City of Tamarac. He was 
sworn in office in ceremonies in April. 


Dade Courts Prepare for Presidential Conventions 


In 1971 The Florida Bar developed 
a master plan dealing with the admin- 
istration of justice during civil distur- 
bances. This plan will be implemented 
in Miami if necessary during the sum- 
mer national political conventions, 
according to Circuit Judge Thomas 
Edison Lee, Jr., who helped to de- 
velop the project last vear. 

“We release these plans to the peo- 
ple not as a warning but to reassure 
them that plans have been made to 
protect the citizens and the rights of 
those charged with crimes,” he said. 

Judges will be pulled from Dade 
County’s trial courts to serve in a com- 
mitting magistrate system that will 
function 24 hours a day if necessary 
during the conventions. The court 
will be set up in the Metro Justice 
Building. Before the Democratic 
convention the participating judges 
were to have attended a one-day class 
on procedures with emphasis on uni- 
formity of charges and bail. 

The public defender’s office, the 
American Civil Liberties Union and 
The Florida Bar are to make legal 
counsel available for persons arrested 
during demonstrations or related inci- 
dents. Public defenders will only be 
used in the case of indigent suspects. 
Those arrested with the financial 
means to afford a lawyer will be re- 
quired to pay for services rendered. 
The lawyers volunteering will attend 


a two-day school on the emergency 
procedures. The state and county at- 
torneys will also have prosecutors on 
hand at the Metro Building 24 hours 
a day. 

Persons arrested for civil disorder 
during the conventions will be brought 
to trial after the disorder, preferably 
within the municipality where the 
offense was committed if the offense 
is within the jurisdiction of that court. 

Assistant State Attorney Sevmour 
Gelber has been named to work with 
Miami Beach Police Chief Rocky 
Pomerance as coordinator for support 
services during the convention periods. 
He will serve as liaison between the 
Miami Beach police and governmental 
and private agencies. His duties will 
encompass news media communica- 
tions, legal advice, court processing 
procedures and other nontactical 
assignments. 

The overall goals of the master plan 
include: the arrest and prosecution of 
those who riot and engage in related 
crimes; prompt arraignment and hear- 
ings for arrested persons; the main- 
tenance of bail and release reforms 
despite riot conditions and the protec- 
tion of the rights of arrested persons; 
and the dissemination of adequate 
detailed information regarding arrest- 
ed persons and the use of impartial 
observers to report the proceedings 
back to the community. 
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NEWS OF BENCH AND BAR — local and state judiciary 


Sumter County Judge James W. 
West will retire at the completion of 
his present term on January 1, 1973. 
Judge West has served Sumter Coun- 
ty in various capacities for 36 years. 
He had served as county prosecutor 
from 1937-1964 until he was elected 
county judge. 


Robert H. Matthews, a justice of 
the peace in Volusia County for 17 
years, recently was appointed judge 
of the Felony Court of Record in 
Volusia County by Governor Reubin 
Askew. The law providing for the 
second judge for that court was ap- 
proved by the 1972 Legislature. 


New Smyrna Beach attorney Lloyd 


A. Smith has been named municipal 
judge for the City of Edgewater. He 
is a former municipal] judge for New 
Smyrna Beach. 


Longtime Hardee County Judge 
Clyde Maddox has announced he will 
not seek reelection when his term 
ends this November. Now 70 years- 
old, he was first elected to the office 
in 1936, retired in 1953 but ran again 
four years later and has served con- 
tinually until now. 


William C. Gridley, a former as- 
sistant public defender for Orange 
County, is now juvenile court judge 
in Orlando. He was named to the 
seat vacated by Judge J. Chester Kerr 


Local Bar Association Activities 


MARTIN COUNTY BAR. The Martin 
County Bar Association met recently 
for its annual election and chose 
George W. Sommer president, Harold 
W. Long, Jr., vice president, and Carl 
F. Ellwanger secretary-treasurer. 
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HILLSBOROUGH COUNTY BAR. 
Chesterfield H. Smith, Lakeland, 
president-elect of the American Bar 
Association, was the guest speaker at 
the annual election meeting of the 
Hillsborough County Bar Association 
in May. The meeting marked the end 
of the annual Law Week observance 
of the local bar in Tampa, Retiring 
president L. David Shear announced 
his successor, Don M. Stichter, who 
was installed on June 9 at the Tampa 
Yacht and Country Club. Other offi- 
cers and directors installed at the 
later meeting were: Ronald D. Mc- 
Call, president-elect; Gary M. Wit- 
ters, secretary; Albert C. O'Neill, Jr., 
re-elected treasurer; Joseph E. Melen- 
di, Lawrence J. O’Neil and William R. 
Platt, directors. The directors will 
serve for one year. 


SARASOTA COUNTY BAR. New 
officers of the Sarasota County Bar 
Association recently sworn in include 
Richard Nelson, president; Johnson 
Savary, president-elect; James L. 
Ritchey, vice president, and Ronald 
A. Cyril, treasurer. 


ST. PETERSBURG BAR. On June 
16 Robert H. Willis was installed as 
the 1972-73 president of the St. 
Petersburg Bar Association. He will 
be serving with Charles W. Burke, 
president-elect; William F. Blews, 
secretary, and Roger A. Larson, 
treasurer. Three attorneys were elect- 
ed to two-year terms on the Executive 
Committee. They were: Adrian S. 
Bacon, Samuel B. Brahm, and Ken- 
neth C. Deacon, Jr. Those named to 


by Governor Reubin Askew in May. 
He will serve for the remainder of the 
unexpired term and then will run for 
reelection in the fall. 


An investiture ceremony for Judge 
Norman C. Roettger, Jr., United 
States District judge for Southern 
District of Florida, was held on June 
16 in the Central Courtroom, United 
States Post Office and Courthouse 
Building, Miami. Judges of the court, 
the Broward County Bar Association 
and the South Florida Chapter of the 
Federal Bar Association were hosts. 
President John McCarty presented 
Judge Roettger a Bible on behalf of 
The Florida Bar. 


two-year terms on the Board of Direc- 
tors of the Legal Aid Society were: 
Philip W. Dann, E. Thomas Fisher, 
Jr., and Thomas B. Freeman. 


LAKELAND BAR. New officers of 
the Lakeland Bar Association taking 
office on July 1 were: E. Vane Mc- 
Clurg, president; J. Ron Smith, pres- 
ident-elect, and Jerry A. DeVane, 
secretary-treasurer. Members of the 
Board of Directors of the bar group 
include the new officers, immediate 
past president Thomas L. Clarke and 
C. Parkhill Mays. 


BROWARD COUNTY BAR. L. Fred 
Austin of Ft. Lauderdale is the 1972- 
73 president of the Broward County 
Bar Association. He began his term 
June 1 along with other officers: 
Nicholas J. DeTardo, president-elect; 
Lawrence J. Meyer, secretary, and 
Raymond F. Ferrero, Jr., treasurer. 
Austin succeeded Bruno L. DiGiulian 
as chief officer of the local bar. 


ORANGE COUNTY BAR. The 
Orange County Bar Association, at its 
annual meeting on May II, elected 
Joel H. Sharp, Jr., president for 1972- 
73. Other new see include: Or- 
lando Municipal Judge Michael R. 
Walsh, vice president; Alexander C. 
MacKinnon, secretary, and Robert R. 
Hendry, treasurer. The new members 
of the Executive Council include: 
Harold A. Ward III, Donald P. Diet- 
rich, William L. Eagan, Richard L. 
Robison, Robert J. Pleus, Fred M. 
Peed, Dario J. Icardi, Gregory A. Pres- 
nell, Jack B. Nichols, and William 
Trickel, Jr. 
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The law firm of Adams & Kramer 
has been dissolved, Charles B. Adams 
has relocated his practice in the same 
building to Suite 808 Harvey Build- 
ing, P. O. Box 1587, West Palm Beach 
33402. His telephone number is 
655-7930. 


Harry A. Greenberg announces that 
Murray A. Greenberg, formerly an 
assistant Dade County attorney, has 
become associated with him under 
the firm name of Greenberg & Green- 
berg. Offices are located at 420 Lin- 
coln Road, Suite 365-68, Miami 
Beach 33139. The firm telephone 
number is 538-6277. 


The firm of Greenberg & Bodne, 
P. A., announces that Stanley H. 
Kuperstein has become a shareholder, 
and that Nicholas A, Buoniconti 
joined the firm effective January 1. 


William G. Witcher, Jr., is now 
associated with the Decatur, Georgia, 
law firm of Rich, Bass, Kidd & 
Broome. He formerly was with a firm 
in East Point, Ga. Witcher has been 
a member of The Florida Bar since 
1968. 


Robert J. Pincket has taken a posi- 
tion at the law offices of Wicker, 
Smith, Pyszka, Blomqvist & Davant, 
19 W. Flagler Street, Miami 33130. 
His telephone number is 358-2411. 


James C. Handly, Jr., and Robert 
M. Barnes recently formed a partner- 
ship for the general practice of law 
at 404 Gulf Life Tower, Jacksonville 
32207. The telephone number for 
Handly & Barnes is 396-5181. Barnes 
formerly was associated with Harold 
B. Haimowitz and Handly withdrew 
from the firm of S. Perry Penland, 
Jacksonville. 


C. Lawrence Plank has become as- 
sociated with the law firm of Collins 
& Clark in Melbourne. His telephone 
number is 773-2127. 


Fletcher G. Rush, Charles V. Mar- 
shall, A. Duane Bergstrom and Rich- 
ard L, Robison announce that Bruce 
E. Chapin became a member of the 
firm May 1. The firm continues the 
general practice of law under the 
firm name of Rush, Marshall, Berg- 
strom, Robison & Chapin, with offices 
at Orlando Federal Savings Building, 
55 E. Livingston Street in Orlando. 
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Partnerships and Associations 


John C. Reber, W. Scott Gabrielson 
and Stephen T. Cary continue to be 
associated with the firm. 


Howard S. Borden, Jr., a member 
of The Florida Bar, has formed a 
partnership with Elliott H. Vernon at 
509 Main Street, Toms River, N. J. 
08753. 


Paul F. Crames has joined William 
C. Cramer as an associate at Suite 
123, Security Trust Bldg., 119 E. 
Flagler St. in Miami. 


John M. Hathaway and Robert J. 
Norton announce the formation of a 
partnership under the firm name of 
Hathaway & Norton. Offices are lo- 
cated at 149 W. Marion Ave., Punta 
Gorda, P. O. Drawer 1537. The tele- 
phone number is 639-4147. 


The law firm of Fowler, White, 
Gillen, Humkey, Kinney & Boggs, 
P.A., announces it has six new mem- 
bers and a new associate. The mem- 
bers include Billy R. Barr, W. Donald 
Cox, Curtis D. Genders, Nathaniel CG. 
W. Piper, John N. Samaha and Ed- 
ward M. Waller, Jr. The associate is 
William J. Moody. The firm has 
moved its St. Petersburg office to the 
Florida National Bank Bldg., and has 
opened a new office at 428 W. Cleve- 
land St. in Clearwater. 


On May 1 Stuart W. Umbarger 
became associated with H. Lee Mof- 
fitt in the general practice of law at 
Suite 1005, Exchange National Bank 
Bldg., Tampa 33602. Their telephone 
number is 223-4255. 


The Orlando law firm of Van Den 
Berg, Gay, Burke & Dyer, P.A., has 
made Griffith F. Pitcher a member of 
the firm, effective June 1. 


Effective July 1, Wagner, Cunning- 
ham & Vaughan became Wagner, 
Cunningham, Vaughan, Hapner & 
May, P.A. The main firm office is at 
403 Morgan Street, Tampa 33602, 
telephone 229-7141. 


Robert L. Clark has become asso- 
ciated with the law firm of Hockett & 
Silver, P.A., 2054 Main Street, Sara- 
sota. The new firm telephone number 
is 366-5800. 


Paul B. Steinberg and Richard 
Morton recently formed a partnership 
for the general practice of law at 350 
Lincoln Road, Miami Beach, 


The firm of Duncan, Ford, Schu- 
bert & Tally, of Tavares and Mt. 
Dora, has been dissolved. Carl E. 
Duncan and E. M. Tally, Jr., began 
solo practices at 225 W. Main Street, 
Tavares, on May 15. C. Michael Dun- 
can continues as an associate of Carl 
Duncan. Oscar E. Schubert will con- 
tinue practice at the Mt. Dora office 
at 633 N. Donnelly. 


Herbert S. Rose has joined Leonard 
Frishman, P.A., at 800 Douglas Road, 
Coral Gables. Formerly with FML 
Associates of Miami, his new tele- 
phone number is 444-5701. 


Koenig & Katz, P.A. has accepted 
David E. Goodman as a member of 
the firm which is located at 6200 
Stirling Road, Davie, Ft. Lauderdale, 


Local bar groups are invited to 
submit reports and photographs of 
association activities for publica- 
tion in this column. Deadline is 
10th of month preceding publica- 
tion month, Articles should not be 
more than one month old. 
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NEWS OF THE BENCH AND BAR— office openings and removals 


Office Openings and Removals 


Melvin Orfinger announces the re- 
moval of his law office to 200 S. 
Atlantic Ave., P. O. Box 365, Ormond 
Beach 32074. The telephone number 
is 672-5765. 


Salvatore D. Defelice has opened 
an office at 104 S.E. Sixth St. in Ft. 
Lauderdale. His telephone number is 
523-6446. 


Schwartz & Schwartz announces 
the opening of an office in Broward 
County at Suite 221, 2640 Hollywood 
Blvd., Hollywood. Martin J. Schwartz 
will be the resident partner. The tele- 
phone number is 920-6555. 


Gilbert J. Murray has removed his 
law practice to 100 S.E. Sixth Street 
in Ft. Lauderdale, Suite 3. The new 
telephone number for the office is 


523-3497. 


A. N. Spence on June 1 moved his 
law office to Suite 1441 duPont Build- 


Our knowledge and practical 
experience in serving attorneys 
for twenty years will put you on 
the right road. 


Learn why more law offices 
cre switching to FLORIDA 
CORPORATION SUPPLIES by 
giving us a trial. You will be 
amazed at the prompt and 
reliable service we provide. 


FLORIDA CORPORATION SUPPLIES 


P. 0. BOX 2087 © HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-6160 
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ing, Miami 33131. The telephone 
number is 373-2960. 


Edward A. White announces the 
opening of his office at 916 Barnett 
Bank Bldg., Jacksonville. He former- 
ly was located at 1402 Barnett Bank 
Bldg. His telephone number is now 
355-0668. 


Ladislas F. Feher announces the 
removal of his offices to the Clifton 
Executive Plaza, 1200 Route 46, 
Clifton, N. J. 07013. He has been a 
member of The Florida Bar since 
1967. 


Thomas R. Fay is now in practice 
at 1155 E. Cass Street in Tampa. The 
firm telephone numbers are 223-4115 
and 223-2615. 


Jerry W. Allender is now engaged 
in the general practice of law with 
offices at 310 Cheney Highway, 
Titusville. His telephone number is 
269-1511. 


Lawyers in the News 


Former Air Force Captain Robert 
T. Mounts, who served as assistant 
staff counsel in the Miami office of 
The Florida Bar since release from 

active duty in 
January, has re- 
signed to accept 
appointmentas 
assistant project 
coordinator of an 
LEAA-funded 
Study on Crimi- 
nal Code Revision 
sponsored by the 
House Committee 
on Criminal Justice in Tallahassee. 
The project was announced in the 
March issue of the Journal. The objec- 
tive of the one-year project is to pre- 
pare legislation completely arr | 
and modernizing Florida’s Crimina 
Code for consideration by the 1973 
Legislature. 

While in the Air Force, Mounts 
accumulated three years’ law enforce- 
ment experience as a special] investi- 
gations officer (OSI) and two years’ 
trial experience as prosecution and 
defense counsel] in the Judge Advocate 
General's department. 


George Waas, formerly assistant to 
the Director of Florida Department 


Earle Bennett is no longer with the 
professional association of Blalock, 
Holbrook, Lewis, Paul & Bennett in 
Jacksonville. He has opened his own 
office for the practice of law at 2726 
College Street, Jacksonville 32205. 
His telephone number is 384-1422. 


Abram & Abram, P.A., is now in 
new offices at 2640 Hollywood 
Blvd., Hollywood 33020, P. O. Box 
2386. J. Bart Budetti, recently ad- 
mitted to The Florida Bar, has be- 
come associated with the firm. 


Joseph T. Woodward has removed 
his law offices in Miami to Second 
Floor, Barrister Bldg., 1933 S.W, 27th 
Ave., Miami 33145. His new tele- 
phone number is 446-8188. 


George P. Telepas, P.A., has also 
relocated to Second Floor, Barrister 
Bldg., 1933 S.W. 27th Ave., Miami 
33145, telephone 446-8188. 


of Labor, is now assistant to the 
Secretary of Commerce. His office 
is Suite 510, Collins Building, 
Tallahassee. 


Barry S. Richard, formerly with the 
South Florida Office of the Attorney 
General in Miami, has succeeded 
Herbert T. Schwartz as Deputy At- 
torney General. He moved to the 
Tallahassee office of Attorney General 
Robert Shevin in May. Replacing 
Richard in Miami is J]. Robert Olian, 
who had been serving part time with 
the office for more than a year in the 
criminal appeals division. 


Harry L. Shorstein is the new chief 
assistant state attorney in Jacksonville 
under State Attorney Donald G. 
Nichols. The appointment was made 
in May upon the resignation of James 
L. Harrison, who is a candidate for 
state attorney in the November 
election. 


W. Hugh Cotney and James N. 
Watson, Jr., recently were sworn in 
as assistant state attorneys in Jack- 
sonville. Circuit Court Judge Henry 
F. Martin performed the ceremonies. 
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Jeffrey H. Barker is now an assis- 
tant public defender in the office of 
the Eighth Judicial Circuit Defender, 
R. A. Green, Jr., in Gainesville. He 
replaced James O. Birr, Jr., who re- 
signed in May. 


Joe DeMember is the newest assis- 
tant state attorney in the Eighth Judi- 
cial Circuit. He is working under 
State Attorney T, E. Duncan in 
Gainesville. 


The Lake County Commissioners 
have appointed three attorneys to a 
judicial advisory committee to recom- 
mend to the commission suggestions 
for implementing the new state law 
which will do away with municipal 
courts in January. Named to the 
council were R. Dewey Burnsed, 
president of the Lake-Sumter Bar 
Association and Leesburg City At- 
torney, Carl Duncan, formerly county 
attorney, and Phil Gorman, formerly 
Leesburg City Attorney. 


Henry Williams, an assistant Tam- 
pa city attorney for more than 20 
years, has replaced Wm. Reece Smith, 
Jr., as city attorney. Smith resigned 
before taking over the duties of pres- 
ident of The Florida Bar. The ap- 
pointment of Williams, according to 
Mayor Dick Greco, was the first step 
in a series of changes in the structure 
of the city’s legal staff. 


Polk County solicitor Gordon F. 
MacCalla recently was honored by 
the Florida Prosecuting Attorney’s As- 
sociation for “outstanding service to 
the citizens of the state and _ his 
circuit.” The award, presented in 
Bartow by Joseph Spicola and James 
Russell, president and treasurer of the 
organization, was one of _ three 
plaques awarded in the state. 


Roy T. Rhodes resigned as Talla- 
hassee city attorney in May to devote 
full time to private practice. He had 
been the city attorney since 1963. 


Former president of The Florida 
Bar, William P. Simmons, has been 
named chairman of the Board of the 
Crime Commission of Greater Miami, 


Robert C. Gobelman replaced Sam 
Jacobson as president of the board of 
directors of the Duval County Legal 
Aid Association at the group’s annual 
meeting in May. 

The other officers are: Mrs. Connie 
Randall, first vice president; L. Peter 
Johnson, second vice president; Mrs. 
Eddie Mae Stewart, secretary, and 
Jack G. Hand, Jr., treasurer. New 
board members include attorneys 
Lawrence J. Figur, Henry L, Adams, 
Jr., Ron Dusek, David M. Foster, and 
Gary P. Sams. 


Chesterfield H. Smith, president- 
elect of the American Bar Association, 


in May received an honorary doctor 
of laws degree from Stetson Univer- 
sity. He was awarded the degree at 
the College of Law commencement 
exercises in St. Petersburg. 


A. B. Blackburn, Jr., of Blackburn 
& Blackburn, Jacksonville, was elected 
to the Council on Finance and Ad- 
ministration of the United Methodist 
Church at the general conference of 
the church held in Atlanta, Georgia. 


North Miami Beach attorney Maur- 
ice Rosen is the new president of 
Legal Services of Greater Miami, Inc. 
Other new officers for the project are: 
Richard Dunn, first vice president; 
Alexander Delaveaux, second vice 
president; Nimrod Harmon, secretary, 
and Robert Josefsberg, treasurer. 
Legal Services currently is expanding 
and enlarging its activities in Dade 
County. It plans to establish a law 
center for Latin-American citizens in 
the Latin community while continu- 
ing services to limited-income persons 
in poverty areas of the county. 


The Bay Area Trial Lawyers Asso- 
ciation of Tampa recently elected new 
officers. Tony Cunningham is the new 
president. Serving as vice presidents 
are: Nelson Rivers, John S. Matthews, 
Marcus A. Wilkinson III, and William 
D. Douglas. H. Guy Smith, Jr., is 
secretary; Ted L. Wells, treasurer, and 
Frank A. May is bulletin editor. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


ATTORNEY, admitted Fla. 1949, Calif. 
1968, returning from 3 years overseas 
in August. Heavy real estate experience 
and general practice. Lecturer at U. of 
Calif. at Berkeley and Merrit College, 
Oakland. Legal editor (real estate sub- 
jects) for Continuing Education of the 
Bar Program in California and lecturer 
for Advanced Real Estate Institute, San 
Jose. Seeks association or opportunity; 
open to all reasonable offers. Immedi- 
ate remuneration is secondary consid- 
eration. Reply Journal Box 27, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


POSITION WANTED: June 1972 gradu- 
ate of N.Y. law school taking July bar 
examination seeks position in Broward 
or Dade County. Interests in U.C.C., 
real property and mortgages. Must in- 
clude litigation. Extensive criminal ap- 
pellate experience as chief law clerk. 
For interview or resume write Jon H. 
Gutmacher, 6829 S.W. 84th Ave., 
Miami 33143. 
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New Jersey assistant prosecutor, 34, 
admitted to Florida Bar (1971), seeks 
legal position in South Florida. Experi- 
enced in criminal law, real estate, 
negligence, commercial law, trial, ap- 
peals, estates and trusts. Available for 
Florida interviews during month of 
August. Resume on request. Write 
Journal Box 33, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


TRIAL ATTORNEY, legal management 
expert. Emphasis on federal criminal 
and civil law procedure. Age 57. Mem- 
ber Florida Bar. Single. Will travel or 
relocate. Reply Journal Box 36, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 32, family, four years general 
practice, three years SEC and corporate 
experience, presently with prestigious 
Wall Street firm. Seeks challenging op- 
portunity with law firm or corporation. 
Reply Journal Box 29, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


TAX ATTORNEY position wanted. Three 
years of intensive tax experience, in- 
cluding all phases of corporate, individ- 
ual and estate taxation. Currently 
enrolled in LL.M. (Taxation) program 
at NYU graduate law school. Member 
N.Y. Bar. Reply Journal Box 35, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Lawyer, 29, married, seeks position 
with growing law firm in Broward or 
Dade counties, working in areas of es- 
tates, tax, probate, real estate, corpo- 
rations. Member Florida and a north- 
eastern bar; experience as judicial clerk 
in N. J., tax department CPA firm, IRS 
clerk in Estate and Gift branch four 
years, undergraduate degree account- 
ing Penn State, now holds part-time 
public office in addition to full-time 
employment. Request resume from 
Journal Box 39, Florida Bar Journal, 
Tallahassee 32304. 


Classified ads cost $5 for members, 
$10 for nonmembers per insertion, pre- 
paid. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


STAFF ATTORNEY 
Rapidly growing major Florida 
corporation has an_ excellent 
opportunity for attorney who 
has been admitted to The Flor- 
ida Bar and has minimum two 
years experience private 
practice. Corporate experience 
is desirable. Send resume, in- 
cluding salary requirements, to 
Journal Box 34, The Florida Bar 
Journal, Tallahassee, Florida 
32304. 


LAW GRADUATE wanted to participate 
in program of prestige insurance com- 
pany leading to executive/management 
or defense counsel position. Challeng- 
ing career opportunity. Equal oppor- 
tunity employer. Send complete resu- 
me in confidence to Journal Box 6, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


WANTED: Rurally-oriented single attor- 
ney to work in Hendry County area and 
Twentieth Judicial Circuit. Law school 
average between B & C acceptable. 
Practice is varied and general with 
much trial work, both civil and crimi- 
nal. Salary minimal until production 
ability is determined with ultimate goal 
an interest in the firm. Send resume 
to Journal Box 22, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITION AVAILABLE in law depart- 
ment of N.Y.S.E. listed growth company 
headquartered in Miami. Three or more 
years experience in corporate, securi- 
ties or contract law with law firm or 
corporate law department desired. Sub- 
mit resume to Journal Box 32, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


LAWYER WANTED. 2-3 years’ litigation 
experience to practice in Ft. Lauder- 
dale area with 4-man firm. Must be 
member of Florida Bar. Reply with 
resume to P. O. Box 11117, Ft. Lau- 
derdale 33306. 


Attorney wanted for affiliation with 
leading prestige insurance company in 
Miami. 1-5 years negligence defense 
experience preferred. Send complete 
resume of educational and experience 
background in strict confidence to 
Journal Box 31, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


POSITION AVAILABLE: Retired lawyer 
needed to fill a permanent law clerk 
position. Ability and interest in legal 
research and brief memorandum writ- 
ing necessary. Duties would include 
researching initial client problems to 
advise clients’ rights, drafting trial 


446 


court law memoranda and/or appel- 
late briefs. Reply Journal Box 13, The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 


MISCELLANEOUS 


CORPORATION SUPPLIES 


Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


Gainesville attorney with modern, well- 
equipped offices would like to share 
space and overhead expenses with 
another attorney. Experience preferred, 
but not required. Reply Journal Box 
30, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813 
634-1616 


FOR SALE: Microfilm reader. Excellent 
condition. New roll of paper and activa- 
tor solution. Contact: John Rooks, Busi- 
ness Manager, The Florida Bar, Talla- 
hassee, Florida 32304, telephone (904) 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Blidg., 
Maitland, Fla. 32751 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers 
Co-operative Publishing Company. 
Frank Merville 
1710 Flamin 4 Dr. 


Vic Warminger 

P. O. Box 111 
Palmetto 33561 

(813) 896-2626 

(West Coast) 

John Petty 

4131 N.E. 23rd Ave. 
Pompano Beach 33064 
(305) 942-6214 

(East Coast) 


(Central Fla.) 
Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fla.) 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Proof of Facts, Annot., Vols. 1-12 plus 
Gen. Index, $100; Cyclopedia of Trial 
Practice, Schweitzer, Vols. 1-8, $35; 
Florida Forms, Sapp, Vols. 1-10, $25; 
Law of Negligence, Mirable & Levy, 
$10; Florida Words & Phrases, Vols. 
1-3, $30. Contact Earl C. Branning, 
1397 40th Ave., N.E., St. Petersburg 
33703. 


Law book sale—ALR, CJS, AM JUR 
2nd, AM JUR Legal Forms, Proof of 
Facts, Current Legal Forms, etc., new 
and used, all publishers. Expert ap- 
praisal. Call: 513-222-1411, or write: 
Professional Books Service, Box 366, 
Dayton, Ohio 45401. 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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CALENDAR 


1972 
July 13-15—Board of Governors Meeting, The Florida Bar, Riverside Villas, 
Homosassa. 


July 21—Second Traffic Court Regional Training Conference, Department of 
Transportation Auditorium, Tallahassee. 


July 25-26—Florida Bar Examination, Miami, filing deadline November 1, 1971. 
August 4—Bar-Media Conclave, The Florida Bar Center, Tallahassee. 
August 14-17—Annual Meeting of the ABA, San Francisco, Calif. 


September 11-16—Biennial Conference International Bar Association, Monte 
Carlo. 


September 20-21—General Meeting of Committees, Fountainebleau Hotel, 
Miami Beach. 


September 25-26—Florida Bar Examinations, Tampa/St. Petersburg, filing 
deadline March 1, 1972. 


September 29—Third Regional Traffic Court Training Conference, Causeway 
Inn, Tampa. 


October 23-26—Florida Workmen's Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 


October 24-26—International Conference on Computer Communication, Wash- 
ington, D. C., Hilton. Further information ICCC, P. O. Box 637, Silver 
Spring, Maryland 20910. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. Fred Ausiin, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore Ill, President 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 

Collier County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 

Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Coral Gables 

Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. Bidg. 

The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller’s Office 
Capitol Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Louis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 
Julia M. Paul, President 
P. O. Box 301 LaBelle 
Hernando County Bar Association 
George J. Blaha, President 
29 S. Brooksville Ave. Brooksville 


Hialeah-Miami Springs Bar Association 
Arthur W. Karlick, President 
701 Cherokee St. Miami Springs 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 


Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 


Naples 


Miami 


Miami 


Tampa 


448 


Indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 

E. Vane McClurg, President 

P. O. Box 505 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 
Lee County Bar Association 

J. Tom Smoot, Jr., President 

P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 


Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Meek Robinette, President 
1361 N.W. 12th St. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe County Bar Association 
Helio Gomez, President 
3304 Riviera Dr. Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 


Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 


Osceola County Bar Association 
Russell Thacker, President 
P. O. Box 517 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Vincent Peel, President 
P. O. Box 486 Zephyrhills 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Lakeland 


Ocala 


Stuart 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

Charles B. Evans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar Association 

Ben L. Bryan, Jr., President 

P. O. Box 3230 Fort Pierce 
St. Petersburg Bar Association 

Robert H. Willis, President 

412 First Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Blvd. Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Joseph L. Schwartz, President 

3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Joseph Tomberg, President 

P. O. Box EE Boynton Beach 
Tallahassee Bar Association 

F. E. Steinmeyer lil, President 

122 S. Calhoun St. Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bidg. Inverness 
Volusia County Bar Association 

Alfred A. Green, Jr., President 

P. O. Box 5566 Daytona Beach 
West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Robin Gibson, President 

P. O. Box 1079 Lake Wales 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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Now Protecting Over 3000 Florida Attorneys 


The Florida Bar 


Professional Liability Insurance 


Compare These Rates And Benefits 


NO DEDUCTIBLE 


LIMITS: $100,000 EACH CLAIM / $300,000 ANNUAL AGGREGATE 


NAMED INSURED LAWYER or PARTNER ........... $144.00 Per Year 


Employed Attorney 
Law Clerk 
Abstractor 


Excess Liability (Additional $1,000,000.00) .............. $200.00 Per Year 
(Firms of 7 or Less) 


Act Now To Obtain This Essential Safeguard 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about The Florida Bar Professional Liability Insurance. 


Name___ 


Street__ 


City. 
Expiration Date (of present coverage, if any) 


Available only through The Harrison Company complete in 
TWO VOLUMES, which means less initial cost, more con- 
venience and less cost to you for future supplementation. 


Title XIII, Taxation and Finance, of the Florida Statutes, was significantly 
affected by legislation enacted in 1969, 1970, 1971, and 1972. The new legisla- 
tion made substantive changes in the law and also changed terminology and the 
numbering and arrangement of many sections. 

Laws 1969, c. 69-55, began the revision of Title XIII by instituting a more 
systematic arrangement of chapters and sections. The Governmental Re- 
organization Act, also passed in 1969, substantially affected terminology in the 
tax laws and the duties of governmental agencies under the laws. 

Comprehensive acts subsequently made further changes in Title XIII. Among 
these were Laws 1971, c. 71-984, which imposed an income tax upon corpora- 
tions and other artificial entities and Laws 1970, Ex. Sess., c. 70-995, concerning 
taxes on gasoline and petroleum products 

The new volumes of Harrison's Florida Statutes Annotated cantain recent 
changes in the field of taxation. Explanatory notes, conversion tables, annota- 
tive materials and derivation credits are provided to show the evolution of 
former laws into the present provisions 


THE HARRISON COMPA 


178 - 180 Pryor Street 


Nay 

BIT AINN 
Sew 


Pocket Parts 


Now Available 
Direct from Atlanta, Georgia 


Dial (404) 522-7242, 
Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


NY, PUBLISHERS 


+ Atlanta, Georgia 30303 
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